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AGENDA
REGULAR MEETING

LOCAL AGENCY FORMATION COMMISSION
OF MONTEREY COUNTY

Monday, February 25, 2013
4:00 p.m.

Board of Supervisors Chambers
Monterey County Government Center
168 West Alisal Street, First Floor
Salinas, California

The Local Agency Formation Commission welcomes you to its meetings. This meeting has been
noticed accerdihg to the Brown Act. If you want to submit documents, please bring 15 copies
for distribution. The meeting will be broadcast live on Comcast Cable TV Channel 28, and is
rebroadcast every Monday at 4:00. p.m, Agendas and reports are available on our website at
least 72 hours before each meeting, or by contacting our office.

1. CALL MEETING TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLLCALL ACTION

4. PUBLIC COMMENTS INFORMATION
Anyone may address the Commission briefly concerning items not already
on the agenda. Please fill out a Speaker Request Form available on the
rostrum.

5. COMMISSIONER ANNOUNCEMENTS INFORMATION
Commissioners may ask a quéstr’an for clarification

about an item not on the Agenda, make a brief
announcement, or report on their activities,




SPECIAL BUSINESS

a. Administer Oath of Office for Regular City Member
Commissioner Maria Orozco for the Remainder of a Term Ending
in May 2015.

b. Administer Oath of Office for Alternate City Member
Commissioner Joe Gunter for the Remainder of a Term Ending
in May 2016.

CONSENT ITEMS

a. Adopt the Draft Minutes of the December 3, 2012 LAFCO
Meeting,

b. Approve the Registers of Checks Paid in November 2012,
December 2012 and January 2013.

¢ Accept the List of Anticipated Future Agenda ltems.

d. Receive Report on Activities of the California Association of Local
Agency Formation Commissions.

€. Approve Amendment No. 1 to Agreement for Professional
Services with the Office of County Counsel, County of Monterey,
for General Legal Services.

f.  Approve Amendment No. 2 to Agreement for Professional
Services with Hayashi & Wayland LLP for Accounting and Financia!
Services.

g. Approve Amendment No. 5 of Lease Agreement with Bruce
Lindsey for LAFCO Office Space at 132 W. Gabilan Street,
Salinas, CA.

h. Approve Agreement for Professional Services with James Marta &
Company to Calculate the Post-Employment Healthcare liability.

NEW BUSINESS

a. Consider Minor Updates of Policies and Procedures Relating to
Spheres of Influence and Changes of Organization and
Reorganization to Comply with 2013 Changes in State Law, and
Add a Policy Allowing the Termination of Inactive Applications.

ACTION

ACTION

ACTION



10.

EXECUTIVE OFFICER ANNOUNCEMENTS INFORMATION
The Executive Officer will provide a report on activities of the

Commission and staff:
a. Follow-up to Commission Request for Information about the

Marina Coast Water District Action of November 30, 2012
(District Resolution No. 2012-98, Annexation Procedures).
b. LAFCO Personnel Actions
ADJOURNMENT TO THE NEXT MEETING ACTION

Regular LAFCO Meeting — Monday, March 25, 2013 at 4:00 p.m.

Alternative Formats: If requested, the agenda will be made available in alternative formats to persons with a
disability, as required by Section 202 of the Americans with Disabilities Act of 1990 {42 USC 12132) and the federal
rules and regulations adopted in implementation thereof.



AGENDA
ITEM
NO. 6.a

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W, Gabilan Straet, Suite 102
Salinas, CA 93502 Salinas, CA 93901
Telephone (831) 754-5838 Fax (831) 754-5831

KATE McKENNA, AICP www.monterey.lafco.ca.gov

Executive Officer

DATE: February 25, 2013

TO: Chair and Members of the Formation Commission

FROM: Kate McKenna, AICP, Executive Officer

SUBJECT: OATH OF OFFICE FOR CITY MEMBER COMMISSIONER (REGULARY)

SUMMARY OF RECOMMENDATION:

ft is recommended that Chair Delgado administer the oath of office to Commissioner Orozco.

EXECUTIVE OFFICER’S REPORT:

A vacancy on LAFCO was created when Commissioner Donohue’s term as Mayor of Salinas
ended in December 2012. In accordance with State law and local procedures, the Mayors
Selection Committee selected Commissioner Maria Orozco on January 4, 2013 to fill the
remainder of Mr. Donohue’s four-year term as a City Member Commissioner {Regular}. The
term of office for this seat will expire in May 2015.

Article 20, Section 3 of the California Constitution and Government Code Section 1360 requires
the taking of an oath upon entering office or being re-appointed to office.

Chair Delgado will administer the oath to Commissioner Orozco.
Respectfully Submitted,

Kate McKenna, AICP

Executive Officer



LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

Oath of Office

Commissioner Maria Orozco

Do you, Maria Orozco, solemnly swear that you will support and defend the Constitution
of the United States and the Constitution of the State of California against all enemies,
foreign and domestic; that you will bear true faith and allegiance to the Constitution of
the United States and the Constitution of the State of California; that you take this
obligation freely, without any mental reservation or purpose of evasion; and that you

will well and faithfully discharge the duties upon which you are about to enter?



AGENDA
ITEM
NO. 6.b

LAFC O of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.0. Box 1369 132 W. Gabilan Street, Suite 102
Salinas, CA 93502 Salinas, CA 83901
Telephone {831} 754-5838 Fax (831) 754-5831

KATE McKENNA, AICP www.monterey. Jafco.ca.gov

Executive Officer

DATE: February 25, 2013

TO: Chair and Members of the Formation Commission

FROM: Kate McKenna, AICP, Executive Officer

SUBJECT: OATH OF OFFICE FOR CITY MEMBER COMMISSIONER (ALTERNATE)

SUMMARY OF RECOMMENDATION:

It is recommended that the Commission Chair administer the oath of office to Commissioner
Joe Gunter,

EXECUTIVE OFFICER'S REPORT:

In accordance with State law and local procedures, the Mayors Selection Committee selected
Salinas Mayor Joe Gunter on January 4, 2013 to fill the remainder of Commissioner Orozco's
four-year term as a City Member Commissioner (Alternate) to LAFCO. The term of office for
this seat will expire in May 2016.

Article 20, Section 3 of the California Constitution and Government Code Section 1360 requires
the taking of an oath upon entering office or being re-appointed to office. Chair Delgado will
administer the oath to Mayor Gunter, who will then take his seat on the Commission.

Respectfully Submitted,

Kate McKenna, AICP
Executive Officer



I_.AF C O of Monterey County

LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

Oath of Office

Commissioner Joe Gunter

Do you, Joe Gunter, solemnly swear that you will support and defend the Constitution of
the United States and the Constitution of the State of California against all enemies,
foreign and domestic; that you will bear true faith and allegiance to the Constitution of
the United States and the Constitution of the State of California; that you take this
obligation freely, without any mental reservation or purpose of evasion; and that you

will well and faithfully discharge the duties upon which you are about to enter?
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LAFCO of Monterey County NO.7.a

LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

2013
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County Member

Fernando Armenta
County Member, Alternate

Sherwood Darington
Public Member

Dennis Donohue
City Member

Matt Gourley
Public Member, Alternate
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City Member, Alternate
{Pending Qath of Office)

Maria Orozco

City Member

{Pending Oath of Office}
Warren E. Poitras
Special District Member,
Alternate

Simdn Salinas
County Member

Steve Snodgrass
Spectal District Member

Graig R. Stephans
Special District Member

Staff

Kate McKenna, AICP
Executive Officer

132 W. Gabilan Street, #102
Salinas, CA 93501

P. 0. Box 1369
Salinas, CA 33902

Voice: 831-754-5838
Fax: 831-754-5831

www.monterey.lafco.co.gov

MINUTES
LOCAL AGENCY FORMATION COMMISSION OF
MONTEREY COUNTY

Adopted

Meonday, December 3, 2012
4:00 p.m.

Board of Supervisors Chambers
Monterey County Government Center
168 West Alisal Street, First Floor
Salinas, California

Call to Order

The Local Agency Formation Commission was called to order hy Chair Delgado
at 4:06 p.m. in the Monterey County Board of Supervisors Chambers.

Roll Call

Members Present

Commissioner Calcagna (Vice Chair)
Commissioner Darington
Commissioner Delgado (Chair)
Commissioner Salinas
Commissioner Snodgrass
Commissioner Stephens
Commissioner Orozco
Commissioner Poitras




Members Absent
Commissioner Donohue {Excused)
Commissioner Gourley (Excused)

Members Not Present (Presence Not Required)

Commissioner Armenta

Staff Present

Kate McKenna, AICP, Executive Officer

Leslie J. Girard, LAFCO General Counsel

Thomas A. McCue, AICP, LAFCO Senior Analyst

Gail Lawrence, Interim LAFCO Clerk to the Commission

Pledge of Allegiance

Commissioner Chair Delgado led the Pledge of Allegiance.

4,

Public Comments

MNone.

Commiissioner Announcements

None

Special Business

a.

Resolution of Appreciation to Commissioner Dennis Donohue for Dedicated and
Outstanding Service to the Local Agency Formation Commission of Monterey
County.

Commissioner Action

The Special Business Resolution 12-14 was unanimously approved. Vice Chair
Calcagno will present the Resolution to Commissioner Donohue at a Salinas City
Council function on December 11, 2012 as Commissioner Donohue was unable to
attend the LAFCO meeting.

There were no public comments.
CONSENT ITEMS
Adopt the Draft Minutes of the October 22, 2012 LAFCO Meeting.

Accept Draft Notes from November 5, 2012 Meeting of the Budget and Finance
Committee.



c. Approve the Register of Checks Paid in October 2012.

d. Accept the List of Anticipated Future Agenda ltems.

e. Adopt Schedule of Regular LAFCO Meetings for 2013.

f. Approve Chair's Report on 2013 Committee Appointments.
There were no public comments for the consent items.

Commission Action

Upon motion by Commissioner Salinas, seconded by Commissioner Stephens, the
consent items were unanimously approved and accepted.

8. New Business

a. Receive Presentation from Karen Campbell, CPA, Bianchi, Kasavan and Pope, LLP,
and Consider Draft Year-End Audit for Fiscal Year Ending June 30, 2012.

Executive Officer McKenna introduced Karen Campbell, CPA, Bianchi, Kasavan and
Pope, LLP, who provided a brief overview of the audit process and results.

There were no public comments for this item.

Commissioner Action

Upon motion by Commissioner Salinas, seconded by Commissioner Stephens, the
Draft Year-End Audit for Fiscal Year Ending June 30, 2012 was unanimously
accepted and approved.,

b. Receive Presentation from Mike Briley, CPA, Managing Partner, Hayashi & Wayland,
Accounting and Consulting, LLP, and Consider Draft Financial Statements for Period
Ending June 30, 2012.

¢. Consider Draft Financial Statements for Period Ending September 30, 2012,
Executive Officer McKenna introduced Mr. Mike Briley, CPA and Managing Partner,
Hayashi & Wayland Accounting and Consulting, LLP., who provided a brief overview

of the June 30 and September 30 statements.

There were no public comments for these items.



Commission Action

Chair Delgado thanked Mr. Briley and Ms. Campbell for their work on the LAFCO
financial statements and annual audit and reported that the Budget and Finance
Committee also discusses and reviews this information annually and meets
throughout the year to review financial information.

Upon motion by Commissioner Salinas, seconded by Commissioner Stephens, items
8.b and 8.c were unanimously accepted.

Consider the City of Soledad’s Proposal to Extend Sanitary Sewer Service outside

of the City Limits to Serve the Camphora Apartments Replacement Project, in the
Unincorporated Area East of Highway 101 and Approximately 2.5 Miles North of the
City Limits. The Camphora Apartments is a County-Approved Development of 44
Affordable Rental Units that will be Reconstructed from a Former Farm Labor Camp
(LAFCO File No. 12-03).

Executive Officer McKenna introduced Thomas McCue, AICP, LAFCO Senior Analyst,
who provided an overview of the City of Soledad’s proposal.

Commissioner Comments

Various Commissioners offered comments and asked questions. Andy Lief, Director
of Housing Development, South County responded to questions.

Public Comments

There were no puhblic comments

Commission Action

Upon motion by Commissioner Salinas, seconded by Commissioner Stephens, the
Commission unanimously approved the City of Soledad’s Proposal to Extend
Sanitary Sewer Service QOutside of the City Limits to Serve the Camphora Apartments
Replacement Project, in the Unincorporated Area East of Highway 101 and
Approximately 2.5 Miles North of the City Limits. {LAFCO File No, 12-03).

Authorize Comments in Response to the Notice of Preparation of an Environmental
Impact Report for the City of Greenfield’s Walnut Avenue Specific Plan.

Executive Officer McKenna introduced Thomas McCue, AICP, LAFCO Senior Analyst,
who provided a brief overview of the request from the City of Greenfield.

Commissioner Calcagno stated that he would be unable to affirm the requested
action at this time as the City of Greenfield was previously asked to prepare a



Memorandum of Understanding with the County of Monterey and this needs to be
accomplished.

Executive Officer McKenna reported that LAFCO has met with representatives of the
City of Greenfield and will be meeting with the new City Manager and Mayor of
Greenfield this month. Commissioner Salinas noted that this is only a courtesy
comment letter from LAFCO and LAFCC has expressed its concern regarding the
completion of a Memorandum of Understanding.

Susan Stanton, the new City Manager of Greenfield, responded to questions and
stated she would work with staff and meet with the County and LAFCO
representatives to resolve the Memorandum of Understanding concern and
continue to move forward with this Walnut Avenue project which is strongly
supported by the community.

There were no public comments.

Upon motion by Commissioner Salinas, seconded by Commissioner Orozco, the
Commission Authorized LAFCO Comments in Response to the Notice of Preparation
of an Environmental Impact Report for the City of Greenfield’s Walnut Avenue
Specific Plan.

Motion Carried.

AYES: Commissioners: Darington, Delgado, Orozco, Salinas, Stephens

NOES: Commissioners: Calcagno, Snodgrass

ABSENT:  Commissioner Donohue

ABSTAIN: None

Consider 2013 Priorities for Municipal Service Reviews and Sphere of Influence
Updates.

Executive Officer Kate McKenna gave an overview of 2013 priorities
and responded to Commissioner comments. There were no public comments. The
Commission unanimously approved the report.

Consider 2013 Legislative Issues and Policies of the California Association of Local
Agency Formation Commissions.

Executive Officer McKenna presented the report and responded to Commissioner
comments, There were no public comments. The Commission unanimously
approved the report.

Executive Officer Announcements

Receive Report on the Implementation of a Commission 2012 Work Program ltem -
AB54 (Mutual Water Companies).



Executive Officer McKenna presented an informational report.

10, Closed Session

Pursuant to Government Code Section 54956.9({b), the Commission met with its
General Counsel in Closed Session regarding one matter of significant exposure to
litigation.

Reconvene in open session and report any actions taken.

Chair Delgado reconvened the meeting from closed session. Counsel Girard
stated that no reportable action was taken.

11. Adjournment to Next Meeting

Chair Delgado adjourned the meeting at 5:11 p.m. The next Regular LAFCO meeting
is scheduled for Monday, January 28, 2013 at 4:00 p.m.

Alternative Formats: If requested, the agenda will be made available in alternative formats to persons with a disability, as
required by Section 202 of the Americans with Disabilities Act of 1990 (42USC 12132) and the federal rules and regulations

adopted and the implementation thereof,



LAFCO of Monterey County

KATE McKENNA, AICP
Executive Officer

AGENDA
ITEM
NO.7.b

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W. Gabllan Streat, Sulte 102
Salinas, CA 93902 Salinas, CA 938901
Telephone (831) 754-5838 Fax (831} 754-5831

www.monhterey.lafco.ca.gov

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBJECT: LAFCO CHECK REGISTERS —~ NOVEMBER, DECEMBER 2012 and JANUARY 2013

SUMMARY OF RECOMMENDATION:

It is recommended that the Commission approve these check registers.

EXECUTIVE OFFICER’S REPORT:

Attached are lists of LAFCO checks written in the past three months.

Respectfully Submitted,

Ve MAonso—

Kate McKenna, AICP
Executive Cfficer

Attachments (3)



Lo

LSEFLOST § TU/1E/01 22usTey Smpug
00°000°c ETIEIE

LS EPL'9ST 99°L20'T Jusy AFgruojy fsspuryeomig  ZLTF ZIGE/OTIL
ST 1LL'85E FARI%: M ysedaq @], florfeg Terapeg SALIE 14 TL0T/ET/T1
SE109°091 01°9% 1rsodac x@] [ordeq sreig aad LAH TI0T/ETTT
SFLVTTOL SEESL'T UOHTLRUO) JUSWAIHEY SIZED mewRIny SYHAED LI T10T/ET/IT
F8000°91 86 LT woyngroue) uoresusdwos) pauarac £ oy S1AARD weiford L5 SHHAED 149 ZI0Z/EL/11
8'5LE P91 TL/ETT PR TI/91/1 1 BWipag potrag [[osAed Jod PIUANON W UAMIRY  L0Tv ZIOT/ETTI
T8IV FOI ZI/ET/TT Pled T1/91/11 Buipuy porad Tjoiked Jog MDA, Y SBWOGL, 991 ZIOZ/CT/]
TRSLYPIL LOLLO' TI/ET/T1 PIed £1/91/11 SUIpUg poad [o1fed 104 39[Ajag [[ordeg sYOOEHAMD 4% Z10T1e/1T
68°TSEQLT £9'05¢ TTCESROISIA® [ # TZES [BIUAT 2IURMSY Z[NHT 18qUI2nac] 18011, aouemsyy dnony payan LLIF ZIOTAOL/T
TS6060L1 T88e1 £1/0€/11-T1/1/Z1 powed Jog tondrmsqug reap, $L0T# URLUONED SEUES YL OLIY ZTOT/0T/IT
FERIOTLT L0908°T TI/TL/TT PTe /11 S/ 1RO “99Ua1meyisoolalas duray, mmodue  OTF TI0T/OT/II
WrLSELl 00°600°c 0TSZLY SH0LATIG BUHUNODIY dT1 ‘Pueifes 3 msede 801y Z10Z/0/11
FL89LT 6'189°1 T96L5T000T#LAT SoURINSE YI[esy Z[ 07 Jaquisnacy eI SHAARD L49 Z10Z/0Z/11
$E'965°8LT 950 ysodag Xe1 {[034ed [RIDET SdLdag 148 Z107/60/11
LLTIF08Y SrITL nsodacy xu1. osded Aeg aada 13T ZIoTsn/it
0T PEL T8I 6E°CSLT Juzwamsy s1aden JARARSY STIED 145 TT0TH0011
65 280°C81 86'FLYT nonngune) wolresusdiwos) pamara( o 1 JTED wesold Lo SUAATED 143 T10T/6011
LE'TIS TR 68°025°9 TI/6/11 Bied T1/z/1 1 SWIpUg potag [jo1ded 104 2ALaG (9158 SOOI 149 Z10T/60/11
LEE30°16]1 C1/6/11 PR T1/7/11 Smpug pousd [o1fed Jog SRDOP VY SEWONT,  g5TY T10T/E0/1T
LECROI6T TI/6/E1 PlRd T1/g/11 Sumppug pousd [joaded 104 BIUSYON N UATIEY  25T¥ T10T/60/11
LEEROTHT 19'750°C senddng aouy() ‘o Ag PAISCH 9IUAIO7) 0of RS T10T PIED) BSIA NRGOQEY  SOTF TIGT/BO/TT
81°851°¢61 87887 2desp) pue ey sumsepy Ados suialsky ssoursug AUMOD-HL  b9Lb ZI0T/R0/1T
99°9TH 61 VLY sefddng 29130 sfejueapy sopdelg €91+ T10Z/80/11
81°106°€61 PLTOL 710 sequadag saoraiag 8o Awleluopy 30 0D - [PSUNO) AEMOD JO SO TOTY ZI0E/R0/1L
76'£69°561 0070651 - TUTZ/OT G/ TreD “sousImeTssolarg dus, tomodmeyy 191% ZI0T/80/T1
T6'E80°L61 DO'8LEL Ti/1T/6 UBnexy) seorarag noddng rewndurory  ASojourpa], uomsuuop femaa jo AUN0D  09iF T10L/80/]1
TST9E'861  GO000'C {1se7 n0g remSug) 0107 10F 5990 DAS ANmUBIoD) yoesg 919433 49a T10T/90/11
76196661 § TT0Z/1/1T duereg Sauudeg

ADNVIVE  INAOIWY  INNOWY NOLL4ISOSHA ANV D CART
INAODDY  LISOdda MDHEHD

TI0T EAWIAON HO4
HELSIOTT INVHIE YA
AINNOD ATIEINOW 40

NOESSININOD NOLLVIAE Od ADNEDV TVOOT

O0DIV'T



Ziol

LY T06°6TT 90" LLD'G TI/IT/TL Pred T/ 1/7] BuIpud ponag [jorde 304 a31A1ag [[OIABJ SYOOEHOY) 139 T10T/0Z/21
EL°8LETET S1°S8T E1/01/2-E1/11/1 Teruay sumpaepy Ado) SW2)SAG ssauIsTy Arao)-11y, 961F TI0ZT/61/T]
88°€97°7E1 CE1sE sarpddng som10 sBepueapy sapdeig S61¥ TI0T/61/T1
1T°SI9°CET 007076 E/TE/E-S1/1/T WnImalg D/ Iajendy p1g VINdas P51% T10T/61/T1
1T°6ES EET 8¢ 0%1 TI/OE/ZT-TI/0E/6 [Esusy wsAs Furrery samoyg Lamrg £61F T10T/61/T1
6L7SL9'CLT £7'606°C TETSTITRY/IT A/M [BD “00waime] 1s301atag dus, Iomodusy T61% TI0T/61/21
TTS8SLET 00°000°¢ 0TSTLH S90IATAS Sununooay d771 ‘pueliem 7 TYSELRl] 161 TIOT/61/T]
TTS8S0FT 00°87L T1/61/01 Y3nory saotalag poddng mindwio]) £Jojoure], uorpuLIoyu] ‘Ae1aisoy Jo Aunoe) 061F TIOT/61/T1
TTEIE Y] 99°LT0T Juy AU Aaspw] conig 681F TIOT/61/T]
$8°0¥Ecr] 50T usoda(] xe 1 Jo1ed rerapay SdLd" 143 THOT/L0TT
0E°L6E ST £ 1ZL usodag] xe], [joiked are1g aas 149 TI0T/L0/TT
ELBITOPT 6EEELT UOHRAIuo.) Uty swadye) Jenraray sradie) 1d9 T10Z/L0/T1
TUTLE LY 36 LY uegnqryue)) wogestadinoy) pasrgaq /sy stadien WeIs01g L§p s1adie) 1d9 T10T/L0/T]
01 LFE6¥1 000 TL/L/TT Pled T1/0¢/11 Buipng powag []0ikeg 104 NI Y SBWOT ], 149 710T/L0/TT
0T LbE b1 00°0 TI/L/T1 Pred T1/0€/11 Bupuy pollad [[ordeg 104 BUTAAA] T UAIGIEY 1449 T10T/L0/E)
01" LYE6¥1 0870759 TL/L/TT Pred TT/06/11 Bulpuy pouag j[oiked 104 90TAIRS [[014E  SYOCEHIND 149 T10T/90/21
06°L98°C51 00°5L werd g IRLY Aredwo) 1qs P BSIA dueqoqey 981¥F T10Z/50/T]
06°TH6SST €66 SpIe]) ssausng PIe)) BSIA qeqoqey C81¥ T10T/50/71
£ T00°951 00765 spIey sseutsnyg A1030%,] UHLS J5ROD) [RIUS ¥81¥ TI0Z/S0/TT
£ 190°951 00°9F1 TUIT/IT-Z1/21/01 Wwoy ao1azag auoydajay, 1WLY £8T¥ T10T/S0/T1
SV LOT951 AN TI/01/1T-T1/1 /01 28es) suyoepy Ado) STURSAS SSAUISTLE AJUNO-H], T81¥ T10Z/50/T1
96°7TT951 00°9¢ (7107 aoN) 10V “Brosy Sraqzyray] Xouwy-ssapo7) -sardoy) ¢ "BIWIGYI[E]) 30 37815 181% 210T/S0/T1
9" 857951 ¥TOEE MTALS AAV LT SIyauUsi TT0T 19qua0a(] a1 Tedrounig 081% TI0T/SO/CT
08°88¢°951 0r9ch T10Z 19G0Jo() $201A1a8 {232 ASUIAUOIN JO 07 - [8SUN0D) AJUNoes) 10 3910 6LTY TI0T/SO/TT
0T STOLST LO9TH'T TL/RT/0T J/h TreD) *20usIme ] 15201195 duray, ramoduey $L1Y TIOT/SO/T]
LT IPY 88T 61°3¢ $2d0[3AUY PUR PEAYIa)a] TeuIkdng LLTY TROT/C0/TT
97 668851 000059 T# SR0IATAG JIpNY Burpig ssexdolig 4711 "2dog 39 wearsEy TYOURLIg 9LTF TI0T/S0/T]
9 666791 bpl TUTN-21/2E/01 esuadxy suoydaja], Aqop LWLV SLI¥ T10T/50/2)
LSEPT'COT 00 00TF TOYERIUWY TIOT T1-ZSOT#OJ $0-TT "ON 211 09Je] Psi(] [eready Aunoy) La1sjuoiy J4d TI0ZA40/TT
LEEP6'09T 00700V UONBX3UTY 10T 71-80€# Od 90-21 "ON 211 ooJe] 101881 [ewadg Auno) Laravopm JAaA Z10EA40/T1
LS EPLIOST § TU/L/TL 3due[ey Sumuidey

TINVIVE INNOWY  INOOWV NOLLITYDSIT HINVN 18 H1VAd
INNGDDY LISodua MOJTHD

TI0T YA ENAD I HO4d
YILSIOFY INVIIVA
AINOD ATIHINOW A0

NOISSTADA OO NOILVIARIOA ADNIDY TVI01 .
024V']1



[ o

LIEIT'0ZE § TYIE/TT 2amerey Saipuy

00 00F'8 $ 0C0E0°Sk S

LOEIT 0T 0070 TI/TTTL Pred T1/A1/ZT Smpug pouag [o1ied 10g B0)0TA Y Sewoy], 881% T10T/1T/TI
LOEII0TH 00°0 TYTT/TY Pred Tl /4 1/21 Smpuyg ponag [[o1de 104 BURUDN P AL UATE Y L81F TI0Z/1T/2}
Locii'oct 00'F8 3] [loded 7107 yoamopdian) [1apad Ov6 Amsgar], 5y Jo yusnnrzdacy 149 T10T/1E/e]
LOL6T0T] T 0ERT Jrsoda(] Xe], [[0148 f Tezapag S41a9 Ja8 T108/1T/T]
617420271 11°9%9 jisedagy xe], [orfed 2me1g aad AR CEANIErdral
0£°€L9°7T1 6EEELY UQUNAINUCT} ALY s1adie)) yuontomy s1adne) 149 710712
6997971 86 VLY T uonnqrnuey) tonesusdwo) pamyac] Loy stadien wersor] £ ¢t siadne) I35 10T/t el
ADINYIVE INNOWY  INIOWV NOLLIYEDSHA TAWVN #9D HLYA
INDO2DY LIsOodgd MOAHD
TI0T MAGWHEDAD 04
YALSIOAE INVIEIVA
AINNOD ATTLINON 20

NOISSTININ O NOLLYIWHOZ ADNIDY 'TVD0T
0D4V]



2i0|

STLITEH 87 L6S°T uonmqLyuo;y uotresusdwo)) psusfa(q LGF SIdle) ureIfold £y SYAAED 144 S10T/81/10
ELVIL VG 98°GF6'S £1/R1/1 PTed £1/11/1 BUIpTy potrag Jjo1ked 104 901419 [[014B SYOOENOMY) 149 €10Z/L1/10
65°014°001 TTIYT asuadig auoydaray isanpddag so1gQ pae)) BSIA Nuegoqey L1TF E10T/91/10
12°156°001 00°65 spzey) ssauisng PIBD) BSIA JUBGOqRY 917 £107/91/10
18°010°T01 18682 ET/01/€-CI/T 1/ Teuay suryarly K600 SW2SAS SSOUISILY AJUnoD-1], ST £107/91/10
79967101 LRET6T amngaIg WO 7] 01 99944 Ao10 Aueduro]) apry redroulrg FITF £10T/91/10
6V 01T E01 #0'20€°T TLAOL/TT PUB £T/21 H/M TIeD) “90UImeisaorAlag dma] samodrepy £1Zf S10T/91/10
€6 TIL'C0T 00°000°¢ 0Z5TL4 $921A1G Bununoosy dT7 ‘PuejiE, %9 1YSEARL] TITP £10Z/91/10
£5TIL 801 00°5£6 sen(] diysIsquraly] €107 6£L9%QN TAqUualy UONIEII0SSY SILISI(] [Bo2dG eriiogie)) 112 £167/91/10
ECLEYS0T 0068 swAe g Sjquo 10§ A10084 USIS 1580 20U TIOYR puniey Aoy g udlg 15800 [RNUSD A E10Z/4H1/TO
£5'885°601 0048 uonanpARY NP BILY 06 Amnseal], a1 Jo jusunredacy 49 €£10Z/T1/10
£5°7L9°%601 1T956°1 PP16970001# 149 soUemsu] WesH £107 Awnuef HeeH SYAdED 139 €10Z/L0/10
PLOTOTTT £9°95¢ T SEGUOTSIASTH71TES [BIURQ £10T W[ Isna], dueinsul dnoiny peyupy 80T STOTHFO/10
LEESETTT o 61 TLOL/TI-T1/11/11 9Fesy) sumorly Ado)) Sut=lsAg sseusny Aunod-1iy, LOTF €TDTA0/10
LLTOOTIL €Sl TUIE/TI-Z1/1/01 [2ABI], SOJOJA WOy 90T £102/40/10
0EFPITII 11108 serpddng 2030 sdrueApY sapdeg 50T CT0THO/10
¥ SP9°TIT ¥ OEE AITALS AAV AL TSRy £107 Arenuer gpr] [ediounzg POTY ET0T/H0/10
SOEL6TIT £1°7E8°T TUOY/TT PUE T1/6/21 H/M, 118D Sousimer[:5a01a1ag dwa], samodmepy £0TF C10TH0/10
$L°L08°ST1 0¥ 08 €1 JBN-ET UB( 20URINST] JVH YR [eidatys ueleBepy T0TF £10Z/40/10
31°888°C11 0070001 £ SIOTATIS NpHy Surry ssaudo1g 4717 ‘adog 7 uearsey] ‘Touerg 10TF ST0T/V0/10
81°883°911 ArAY THIT/TI-T1/TT/1 | 9suadxy suoydelay, ANEGOIN LWLV 00Ty S10TAV0/T0
1670T0°LTT 68°SF1 - T/TLZI-TL/TI/LL oy 2atarag suoydala] 1LY $61F €10Z/40/10
08°991°L11 0070 £1/0/1 Pred T1/3C/Z1 SUIpuy poLad [J0IAR 104 BUUSYSW W uArpey 861F £10T/F0/10
08'991°LT1T 0070 S1//1 Pred T1/8T/T1 TuIpuy poriad [j01feg 104 SOOI Y SeWOY], L61¥F C10T/PO/10
08991°L11 T198L1 useda( xe] [[018e g [B19pe,] REARE 149 £10E/40/10
76756811 S9° 189 psoda(] xe], [Jo1fed 21e1g aqsa JJH S10T/¥0/T0
LEPEY6TT GEECLT TOPNGIRUOY) JUIWIAINTY ST yustommsy SHAJIED 18 €T0TH0/10
96°L8E1T1 8F°L99°1 TONRGIETGO,) worjesuadure?) paiisya( LS S19JED weIdoLd £5F SYIED 147 S10TH0/10
P ES0°ETI T0°€58°S £1/p/1 Pled T1/8T/71 Swpug polrag [joiked 104 2014125 [0k S{oOgNOIG 149 CLOTEO/10
op8y6'8Cl  6ESERR 108 1201 BIABPINE0 70-T1 91 0o 1LUSIC] I A SRIOrY d9a €108/20/10

LOEIT0TL § £1/1/1 dueey Suuulfoy

ADNVIVE INAOWY  INNOWY NOILATIDSAA TINYN #D FIVA

INNODISY 1I80dIq MOBEHD

€107 ATVIINVI HOA
AALSTOTI INVIIVA
AINAOD ATFELNOW 20

NOISSTWINOO NOILYINHOA ADNADY TVD01

004dvI



ziee

NOISSININOD NOLLVINIOd ADNADY TVD0F

004V

I8°6ET°L9 § £1/1€/T 9duereg Sapuy
6E P86 $ SYLILT9S
18°6£7°L9 05 ¥58°1 uonnquue)) uoresuedwoy) pougza( Lok S19dJED WeIF01] Lok SYAED Id9 £10T/1E/10
1€¥760°69 ELE16°¢C1 £1/1/T PIBd £1/5T/1 Swpuy pouad [[014ed 10 301AISS [{0XARJ SYOOFHOTLD) 149 €10T/TE/0
$0°800°¢S LECRT Joamssrnquay feaqy Tamodrepy 62TY £10T/0E/10
T E61'¢8 69°H6E WTALS AAV AL TSIgsuag £107 Amnigay ] redourrg 8TTF C10T/0E/10
01 8PS €8 05°Sh e TI0Z F3quI(Y $30TAT2G T80 AQISIuoy JO 07 - [a5uno]) AJUmoy) o 90uj LTTF E10E/05/10
09 €608 08°85L TH/15/2) ganorg; sasiarag Surddepy 10 Aouoldy JuBjy somossy Aunoy) Aarsjuopy 9TTH £16T/0L/10
(rds N2 05 01L T ET/ET/T % /9/T /M JIBD) “20UaLwe [:5201419 dura] Tamodugiy STTY €10Z/0E/10
06'795°L8 SEVRE EL/TC/1-Ti/TT/T] esusdxy suoydapa) Ao LWLV YTTy £107/08/10
STLOLLY 0Tyl SI/I-TL/TT/TT Woyg aotalag auoydera], RiAR £TTY STOT/0E/N0
LTIE8LS 99°L70° 1y ATYIuo Aespury sonxyg TTTF E10T/0E/10
£6'8.8°68 007056 10-€1 # ST 1alorg — (asy woneonddy) wslorg sdeq My yasford ajkod AMVD JAA ST0TFT/10
£6°876°9% 0070 €1/81/1 Pred C1/11/1 Suipuy porrad [1o1deg 104 MDY SBOYL 01Z7 £107/81/10
£6°875°98 000 C1/31/1 Pred CI/11/1 BUIpug powag [jerfed 10,1 BUGIYOIN TN ULy 50Ty C10T/8T/10
£6'875°88 719641 resodaq] ¥e] [JoLfed jmieps] Sdrdag IAT £10Z/81/10
SO°6TL06 18'389 nsoda(y xey, To1feg 21)g aas 149 €107/81/10
98 €¢I 16 6E°E5L°T ISR S1agie) UM SYAdED 143 €10Z/81/310
HAONYVIVY INNOWY  LNOOWY NOILINIDSAY FHINYN D AILVd
INNODDOY LISCGJIAQ MOHHD
£107 AAVANVE 404
HALSIOTE INVIIVA
AINNOD ATIHINONI 40



AGENDA
ITEM
NO.7.c

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.0. Box 1369 132 W, Gabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93201
Telephone (831) 754-5838 Fax (831) 754-5831

www.monterey.lafco.ca.goy

KATE McKENNA, AICP
Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBIJECT: ANTICIPATED FUTURE AGENDA ITEMS

SUMMARY OF RECOMMENDATION:

This report is for information only; no action is required at this time.

EXECUTIVE OFFICER’S REPORT:

Following is a partial list of agenda items that the Commission may consider this year.

Most of the items are applicant-driven, and are in preliminary discussion or application
preparation stages. Local agencies or property owners decide if and when to submit formal
applications to LAFCO. Three applications are currently under formal review and will be
considered at LAFCO hearings in March and April.

Some of the listed items have been {or will be} Initiated by LAFCO as part of the Commission’s
annual work program. The schedute for LAFCO-initiated work depends upon in-house staff
resources and the applicant-driven workload.

Anticipated Agenda {tems Within Three Months:

1. Carmel Highlands Fire Protection District — Annexation of Parcels in Sphere of
Influence (March 25)

2. Carmel Area Wastewater District — Annexation of the Doyle property within Rancho
Rio Vista (April 22)

3. Cypress Fire Protection District — Annexation of Parcels in Sphere of Infiuence
(March 25)



City of Greenfield — Annexation of the Yanks Air Museum Project, and Related
Sphere of Influence Amendment (Application not yet received)

Municipal Service Review for Marina Coast Water District (fnitiated by LAFCO,
Administrative draft is being prepared by LAFCO staff and will be reviewed with
District in March, followed by a public draft and LAFCO hearing).

Municipal Service Review for the Seaside County Sanitation District (Initiated by
LAFCO. Administrative draft is being prepared by LAFCO staff and will be reviewed
with District in March, followed by a public draft and LAFCO hearing).

Annual Budget and Work Program for Fiscal Year 2013-2014 (April 22, following a
March 28 meeting of the Budget & Finance Committee)

Anticipated Agenda ltems Within Six Months:

1.

8.

Comprehensive Review of LAFCO’s Human Resources Rules and Regulations
{Initiated by LAFCO).

Carmel Area Wastewater District — Sphere of Influence Amendment and Annexation
of the Cappo property within the Carmel Highlands.

City of Greenfield — Amendment to modify the 2007 Sphere of influence approval
(May be initiated by LAFCO or City).

Municipal Service Review and Sphere of Influence Update for Carmel Area
Wastewater District (Initiated by LAFCO).

Municipal Service Review and Sphere of Influence Update for Monterey Regional
Waste Management District (Initiated by LAFCO).

North County Fire Protection District — Sphere of Influence Amendment and
Annexation of the Monterey Regional Environmental Park (Marina Landfill and
Water Pollution Control Agency facilities), and the Salinas River Diversion Project
Site (Rubber Dam).

Pajaro/Sunny Mesa Community Services District — Out-of-Area Service Extension for
the former ALCO Water Systems.

Pajaro/Sunny Mesa Community Services District — Sphere of Influence Amendment
and Consolidation with Pajaro County Sanitation District {to be dissolved).
Pajaro/Sunny Mesa Community Services District — Municipal Service Review Update.

Anticipated Agenda ltems Within Twelve Months:

1.

w

Carmel Area Wastewater District — Sphere of Influence Amendment and Annexation
of the September Ranch property in Carmel Valley.

Carmel Area Wastewater District ~ Rubenstein annexation at the Mouth of the
Carmel Valley.

City of Gonzales — Comprehensive Sphere of Influence Amendment.

Marina Coast Water District — Sphere of Influence Amendment and Annexation of
Portions of the Former Fort Ord to Provide Water and Wastewater Services.

City of Seaside — Sphere of Influence Amendment and Annexation of the Monterey
Downs Project, Horse Park and Central Coast Veterans Cemetery.

2



Seaside County Sanitation District — Sphere of Influence Amendment to Include
Portions of the Former Fort Ord to Provide Wastewater Services.

South Monterey County Fire Protection District — Sphere of Influence Amendment
and Annexation.

Anticipated Agenda Items With No Timeline Estimate:

1.

City of Marina — Annexation of Portions of the former Fort Ord within the City's
Sphere of Influence,

City of Soledad — Sphere of Influence Amendment and Annexation of Miravale IIB
Subdivision.

County Service Area 15 (Serra Village/Toro Park) — Possible reorganization of
government structure and services.

Marina Coast Water District — Sphere of Influence Amendment and Annexation of
the CEMEX (formerly RMC Lonestar) Property to Provide Water and Wastewater
Services.

Northern Salinas Valley Mosquito Abatement District — Sphere of Influence
Amendment and Annexation of the Chualar/Gonzales Area.

Moss Landing County Sanitation District — Possible change from dependent to
independent status or consolidation with Castroville CSD.

Municipal Service Review and Sphere of Influence Update for Salinas Valley
Memorial Healthcare System (Initiated by LAFCO).

Soledad Community Health Care District — Comprehensive Sphere of Influence
Amendment and Annexation.

Respectfully Submitted,

Kate McKenna, AICP
Executive Officer



AGENDA
ITEM
NO. 7.d

LAF C O of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W, GGabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93901
Telephone {831) 754-5838 Fax (831} 754-5831

www.monterey.lafco.ca.gov

KATE McKENNA, AICP
Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBIJECT: ACTIVITIES OF THE CALIFORNIA ASSOCIATION OF LOCAL AGENCY FORMATION
COMMISSIONS

SUMMARY OF RECOMMENDATION:
It is recommended that the Commission receive this report as information only.
"EXECUTIVE OFFICER’S REPORT:

This report provides information about a recent CALAFCO Board of Directors Strategic
Workshop and Meeting, and legislative activities.

CALAFCO Board of Directors Strategic Workshop and Meeting

This month, the CALAFCO Board of Directors met over two days to hold a strategic workshop
and meeting. The agendas are in Attachment 1. One of the agenda items was a report
quantifying the success of the 2012 Annual Conference in Monterey (Attachment 2),

2013 Legislative Update

In Sacramento, policy committees will begin considering bills in March or April. Committees
have until July 12 to act on bills; August 30 is the last day for action on legislation. The CALAFCO
Board of Directors has adopted legislative policies for the year (these were reviewed with
LAFCO of Monterey County in November 2012). At this time, CALAFCO is discussing three
legislative efforts that are not controversial from the standpoint of LAFCO of Monterey County:

¢ Eliminate the sunset provision for Section 56375.3 of the Government Code which
prescribes a streamlined process for the municipal annexation of islands of



unincorporated territory, and increases the maximum size of islands covered from
150 acres to 300 acres;

e Extend the requirement for updating Spheres of Influence from every five years to
every seven years (GC §56425(g), and

s Facilitate the dissolution of a district when the territory of the dissolved district is
concurrently annexed to another district,

Controversy Regarding Possible Changes Relating to Service Extensions Outside a City or
District’s Sphere of Influence

CALAFCO’s membership is divided about a controversial proposal to amend Government Code
Section 56133. The current law allows local agencies to provide services beyond their
boundaries under very limited circumstances, with LAFCO’s approval. An extension of service
outside a Sphere of Influence must be justified by a threat to the public health or safety.

Some LAFCOs want to loosen or eliminate the public health or safety requirement, and allow
more flexibility to approve services outside a city or district boundaries. Other LAFCOs have
argued against such changes. The current law has worked well in Monterey County. Requests
for service extensions outside of a city or district are a rarity here, and all such requests are
evaluated based on a strict interpretation of public health or safety needs.

Because LAFCOs are divided on the issue, CALAFCO is forming an ad hoc committee to develop
language that may be acceptable to a majority of the organization’s members. | will monitor
the work of the committee and report back to the Commission. It may become hecessary for
LAFCO of Monterey County to take an official position. If CALAFCO eventually agrees to support
changes in the current law, the Board of Directors will seek a bill sponsor.

ALTERNATIVE ACTIONS:

In lieu of accepting this report as information only, the Commission may provide other direction
as appropriate.

Respectfully Submitted,

Kate McKenna, AICP
Executive Officer

Attachments:
1. CALAFCO Board of Directors February 7 Strategic Workshop Agenda and February 8
Meeting Agenda,

2. 2012 Annual Conference Report, Prepared for the CALAFCO Board of Directors by
Pamela Miller, CALAFCO Executive Director, 8 February 2013.
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California Association of Locaf Agency Formuation Commissions

Board of Directors

S@R&?E@E@ WORKSHOP

Thorsday, 7 Febroary 2013 + 10:00 a.m. - 4:30 p.m.
The “Duck Ciub” * Irvine Ranch Water District San Joaquin Marsh Cempus
3512 Michelson Drive * Irvine

Times ure
upproximaie

10:00

10:15

10:45

11:30

12:15

12:45

2:00

3:30

4:15

4:30

Welcome, Introductions and Comments from the Chair
Introduction of Facilitator

+ Ground rules for Participation

+  Review of the Workshop Agenda

+  Comments from Guests

INTRODUCTIONS / DISCUSSION Service on the CALAFCO Board
1) Lesson on governance from first public service
2) Other governing boards you serve (public/non-profif)

SMALL GROUPS Role and Responsibilities of CALAFCO Beoard Members
1) What does it mean to serve on the CALAFCO Board?
2) Respensibilifies of Board Members: what do you expect; what should be expected?

CONVERSATION Accomplishments — Where We've Come Since 2011
1) Association sfructure and operafions
2) LAFCo policy, legislotion and advocacy

LUNCH Continved discussion on CALAFCO accomplishments and opportunities

DISCUSSION Challenges, Issues and Opportunities Looking Towards 2015
1) For CALAFCO as an Associafion — Regional Structure
2) For LAFCos as agencies of the State
3) Prioritization of strafegies

PISCUSSION Policies and Strycture fo Accomplish Desired Strategies
1) Review of Association policies and procedures in context of day's discussion

DISCUSSION Review and Update Current CALAFCCO Strategic Plan
1) Incorporate priorifies from day’s discussion
2) Review legislative priorities

NEXT STEPS Based on the day’s discussion:
1) Learnings ubout working effectively together us a Board

2) Review assignments; items for consideration at Board meefing

Adjourn fo Board Meeting at 8:30 a.m. on Friday, 8 February 2013 at BB&K, Irvine

UPDATED 17 January 2013



Board of Directors Meeting

Friday, 8 February 2013

8:30 a.m. to 12:30 p.m.
Best, Best & Krieger, 18101 Von Karman Avenue, Suite 1000
Irvine, California

MEETING AGENDA

Page
Call to Order and Establish Quorum Chair Novelli
CONSENT
1. Minutes, 12 November 2012 Board Meeting* Marjorie Blom 9
2. Professional Events Administrative Services Contract* Pamela Miller 15
ACTION
3.  FY 2012-13 CALAFCO Quarterly Financial Report*
and Mid-Year Budget Review Lou Ann Texeira 21
4.  investment and Bank Account Report® Lou Ann Texeira 27
5.  Adopt 2013 CALAFCO Legislative Policies* Pameta Miller 29
Legislative Committee Report
a. Update on Current Legislation
b. Summary of Committee Action* Harry Ehrlich/Pamela Miller 35
c. 856133 Extension of Service Proposal* Harry Ehrlich/Pamela Miller 37
7. CALAFCO FY 2013-14 Member Dues* Pamela Miller 69
8. CALAFCO Board Elections Process Pamela Miller/Clark Alsop
{as requested by Board Member Duncan)
9. Strategic Plan and Action ltems from Strategic Retreat Pamela Milter
INFORMATION
10. 2012 CALAFCO Conference Report* Pamela Miller 71
11. Staff Workshop and CALAFCO U Update Stephen Lucas/Marjorie Blom
12. 2013 Conflict of Interest Reports* Pamela Miller/Clark Alsop 81,
13. Board Member Reports and Anncuncements
14. Executive Director's Report Pamela Miller

Adjourn to 3 May 201.3 Board of Directors Meeting in Marysville at 1.0:00 a.m.

* Staff Report included in agends packet. The remaining reports will be given orally at the meeting. f you have any questions or desire

additional information please call Pamala Miller at (916) 442-6538.
UFDATED 31 JANUARY 2013

7



BOARD OF DIRECTORS MEETING STAFF REPORT
8 February 2013

Agenda ltem No. 10
2012 Annual Conference Report

Prepared By: Pamela Miller, Executive Director
Date: 8 February 2013

RECOMMENDATION
1. Receive and file report
DISCUSSION

The Association’s 2012 Annual Conference was held on October 31 through 5t at the Hyatt Regency
Hote! and Spa in Monterey, and hosted by Monterey LAFCo. Participant evajuations and the final
accounting point to another successful conference.

Total attendance was 233 registrants with 50 guests. Despite the financial challenges facing most
local agencies, our members saw value in attending the conference. We continued seeing a large
percent of members attending, with 50 of the 57 member LAFCos represented.

The conference committee did an exceptional job ¢f managing the presentations and the diverse
line-up of speakers keeping the majority of them LAFCo-focused and collecting electronic versions of
handouts and presentations. All conference materials are now posted on the CALAFCO website.

Participants rated the conference highly. The overall rating in the evaluations was 5.2 on a six point
scale. Of the 283 in attendance, 67 completed the evaluation for an overall return rate of 24%. Of
the 67 completing the survey, none were guests.

Written comments highlighted the quality of the speakers and topics, the mobile workshop and
LAFCo 101 session, the value of networking opportunities, organization of the conference, location,
the wine and beer competition, and the banquet dinner. The attached evaluation summary includes
all of the written comments received. Participants also offered suggestions for improvement. There
were comments on the quality of food and location. Several commented on wanting speakers whose
topic was more related to LAFCo, others suggested topics that were more of a challenge such as
water and ag preservation, while others suggested more huts-and-bolts sessions for newer
commissioners and staff, as well as a more structured and planned regional roundtable agenda.

Financially the conference was more of a success than anticipated. Although there was slightly less
revenue realized than budgeted, expenses were less than expected. The conference brought in
$113,487 in revenues and incurred $80,962 in expenses. The net was $32,525 (29%). The Board’s
policy is to achieve at least a 15% return. CALAFCO staff worked closely with the Hyatt, the
audio/visual vendor, the host committee and the program committee to carefully manage costs. The
conference included six sponsors which brought in $6,500 in sponsorships. Conference revenuas
were $1,513 less than the adopted budget; expenses were $10,038 less than the adopted budget,
resulting in a surplus of $8,525.
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The 2013 Annual Conference is scheduled for August 28t through the 30t at the Resort at Squaw
Creek in North Lake Tahoe.

ATTACHMENTS

10a - Summary of Conference Evaluations
10b - Nine Year Conference Summary

72



CALAFCO 2012 Conference CALAFCO 2mgé~£
EVALUATION

Thank you for attending the 2012 CALAFCO Conference. The planning committee, staff, and the Board
appreciate your feedback on this conference. It will help us continue to improve!

Please check the appropriate box to describe yourself;
35 Commissioner 24 LAFCo Staff 4 Associate Mamber/Sponsor 4 Other Agency staff [J Guest

Please use a scaie of 1-8, with 1 = Poor and 6 = Qutstanding, to respond to the following:

1. Meeting Facllities 5.3 4, Preconference Information 5
2. Location (Montersy) 5.6 B. Networking Opportunities 5.4
3. Food Quality 5.1 6. Conference Materials 4.9

Please tell us about the quality and content of the sessions you attended, using the same 1-6 scale.

QUALITY CONTENT

7. Pre Session: [ Mokile Workshop or 5.3 5.6

O LAFCo 104, {if attended) 5.2 5.1
8. General Session: Preserving California’s Agriculture (Wed.) 5.0 4.9
9. Reglonal Roundtable Discussion (Wed.) 4.4 4.5
10. Opening Network Reception (Wed.) 5.3 5.4
11. CALAFCO Regional Caucuses and Annual Meeting (Thur.) 4.9 4.9
12. Concurrent Session (please Indicate the session you attended on Thursday morning)

[T Sustaining Agriculture 5.0 5.2

O Shared Services 5.2 5.0

O Municipal Services 4.9 4.8

I Spheres of Influence 4.8 4.6
13. General Session: LAFCa’s Role in Oversight of Local Agencies (Thur.) 5.0 5.0
14. Luncheon Session: Global Perspective of Local Government 4.4 4.4
15. Concurrent Session (pieass Indicate the session you attended on Thursday afternoon)

O State Rescurces 4.9 4.8

O Sustainable Communities Strategies 5.0 4.9

[? Independent Judgment 53 5.3

[0 Health Care Districts 53 5.0
18. Achievement Awards Reception and Banguet (Thur.) 5.3 5.3
17. General Session: Strategic Thinking & Adaptive Leadership (Fri.) 5.1 5.2
18. General Session: Legislative Update (Fri.) 5.0 b2
Overall Rating of the Conference: 52
Was this time wellspent for you? Yes

Thank you for your feedback! -



AGENDA
ITEM
NO. 7.e

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.0. Box 1369 132 W. Gabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93901
Telephone (831) 754-5838 Fax (831) 754-5831

www.monterey.lafco.ca.gov

KATE McKENNA, AICP
Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBJECT: AMENDMENT NO. 1 TO AGREEMENT FOR PROFESSIONAL SERVICES WITH
OFFICE OF COUNTY COUNSEL, COUNTY OF MONTEREY, FOR GENERAL LEGAL
SERVICES

SUMMARY OF RECOMMENDATIONS:

It is recommended that the Commission approve Amendment No. 1 to an Agreement for
Professional Services with the Monterey County Counsel’s Office, and authorize the Executive
Officer to execute the amendment.

EXECUTIVE OFFICER’S REPORT:

The Monterey County Counsel’s Office provides general counsel services to LAFCO under an
Agreement that will expire in June. These professional services are of high quality and an
excellent value. The parties desire to extend the Agreement for three years, with an option for
a one-year extension, and to retain the current annual cap of $15,000 unless otherwise agreed
to in writing. The hourly rate for the services of Leslie J. Girard will increase slightly to $207.48.
All other terms and conditions will remain in effect.

FISCAL IMPACT:

The Amendment will maintain the current annual cost cap for the term of the extended
Agreement, and so has a neutral effect on the annual budget for General Counsel Services (Line
ltem 7245).



Respectfully Submitted,
Kate McKenna, AICP
Executive Officer

Attachment: Amendment No. 1 to the Agreement for Professional Legal Services

cc: Leslie Girard, Chief Assistant County Counsel, County of Monterey



LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

AMENDMENT NO. 1 TO AGREEMENT FOR PROFESSIONAL SERVICES WITH
THE COUNTY OF MONTEREY

WHEREAS, the Local Agency Formation Commission of Monterey County (“LAFCO”)
and the County of Monterey (“CONTRACTOR?) entered into an agreement for professional
services (“Agreement”) in 2009 whereby the Monterey County Counsel’s Office would provide
certain legal and professional services to LAFCO as more particularly described in Exhibit B to
the Agreement; and,

WHEREAS, the Agreement was to expire on June 30, 2012, unless extended by the
parties; and,

WHEREAS, the parties agreed in writing to extend the Agreement to and including June
30,2013; and,

WHEREAS, the parties desire to further extend the Agreement and make other changes
to the terms and conditions thereof, NOW THEREFORE,

LAFCO and CONTRACTOR agree as follows:
A. Paragraph 2 of the Agreement is amended to read as follows:

2. PAYMENTS BY LAFCO. LAFCO shall pay CONTRACTOR in
accordance with the provisions set forth in Exhibit A (Standard Provisions) and
Exhibit C (Response to Request to Provide Services). This total annual
compensation payable by LAFCO to CONTRACTOR under this Agreement shall
not exceed $15,000 in a fiscal year unless agreed to in writing by the parties.
CONTRACTOR shall promptly inform LAFCO if it appears that the annual
maximum will be met prior to the end of a fiscal year, and the parties shall
promptly meet and confer regarding the issue.

B. Paragraph 3 of the Agreement is amended to read as follows:

3. TERM OF AGREEMENT. The Agreement shall be effective from July
1, 2013, through and including June 30, 2016, unless sooner terminated pursuant
to the terms of this Agreement. Upon written mutual agreement the contract term
may be extended for one year.

C. Part 4 of Exhibit C to the Agreement, COMPENSATION, is hereby amended to
provide for the following hourly compensation to Leslie J. Girard, General Counsel for
non-litigation matters: $207.48.



D. Except as specifically amended, all other terms and conditions of the Agreement remain

in effect.
LAFCO of Monterey County CONTRACTOR: Monterey County
By By

Kate McKenna Charles J. McKee

Executive Director County Counsel
APPROVED AS TO FORM

Leslie J. Girard
(General Counsel



LAF C O of Monterey County

LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

EXERCISE OPTION TO EXTEND CONTRACT TERM PER AGREEMENT FOR
PROFESSIONAL LEGAL COUNSEL SERVICES BETWEEN LOCAL AGENCY
FORMATION COMMISSION OF MONTEREY COUNTY AND OFFICE OF THE
COUNTY COUNSEL, COUNTY OF MONTEREY - DATED 8/20/2009

Per the original agreement between the parties dated 8/20/2009, Paragraph No.
3 —Term of Agreement states as follows: “The term of this Agreement is from the
effective date to June 30, 2012, unless sooner terminated pursuant to the terms of
this Agreement. Upon written mutual agreement the contract term may be
extended for one year “(June 30, 2013). Al provisions of this Agreement
applicable to the original term thereof shall apply with equal force to the
extended term.

In Witness Whereof, LAFCO and CONTRACTOR mutually agree to exercise the
above named option to extend the Term of the original Agreement (Attached)
through June 30, 2013.

Dated; 7 /Q«’/[} Z

7 /
By: %0/}%
Contrat}OP:telee ) Girard, Cm

County’Counsel — County of Monterey




LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

AGREEMENT FOR PROFESSIONAL SERVICES

This Professional Services Agreement (“Agreement”) is made and entered in the
State of California by and betwsen the Local Agency Formation Commission of Monterey
County, a state mandated agency of the State of California (hereinafter “LAFCQ”) and the
Office of the County Counsel, County of Monterey, a political subdivision of the State of
California, (hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement the
Parties agree as follows:

1. SERVICES TO BE PROVIDED. LAFCO hereby engages CONTRACTOR, and
CONTRACTOR hereby agrees to perform the services described in Exhibit B in
conformity with the terms of this Agreement. These services are generally described as the
provision of general legal services for the Local Agency Formation Commission (LAFCQ)
of Monterey County.

2. PAYMENTS BY LAFCOQO. LAFCO shall pay the CONTRACTOR in accordance
with the payment provisions set forth in Exhibit A (Standard Provisions) and Exhibit C
(Response to Request to Provide Services). Compensation shall be payable at an hourly
rate as specified in Part 4 of Exhibit C. The total annual compensation payable by LAFCO
to the CONTRACTOR under this Agreement shall not exceed $15,000 per fiscal year.

3. TERM OF AGREEMENT. The term of this Agreement is from the effective date to
June 30, 2012 ualess sooner terminated pursuant o the terms of this Agreement. Upon
written mutual agreement the contract term may be extended for one year.

4. ADDITIONAL PROVISIONS/EXHIBITS. The following attached exhibits are
incorporated herein by reference and congtitute a part of this Agreement. If inconsistencies
are found between Exhibits A, B and C, Exhibit C shall prevail:

Exhibit A Standard Provisions

Exhibit B Scope of Services as contained in the Request for Proposals to Provide
General Legal Services, July 23, 2008

Exhibit C Response to Request for Proposals To Provide General Legal Services to
the Local Agency Formation Commission of
Monterey County, Office of the County Counsel, Monterey County, Due
Date: Sept. 15, 2008



IN WITNESS WHEREOF, LAFCO and CONTRACTOR have executed this
Amendment as of the last date opposite the respective signatures below.

LAFCO of Monterey County CONTRACTOR: Office of the County
Counsel, County of Monterey

55 w@ st

Date: ?’/9‘5/7 Date: S/ C/,.@?
Approved as to Content, LAFCO Executive
Officer

BY%é M&@M

Date: & l/z.o k/@oo?

CONTRACT ADMINISTRATORS

FOR LAFCO: ' FOR CONTRACTOR:

dj/kﬂu&k{gﬂ-l ‘Lj\\/%‘ =
Kate McKenna, AICP, Executive Officer [ested—Sirard—Assistant Co. Counsel
LAFCO of Monterey County Office of the County Counsel
132 W. Gabilan St., Ste. 102 County of Monterey
P.O. Box 1369 168 W. Alisal Street, 3rd Floor
Salinas, CA 93902 Salinas, CA 93901

831/754-5838 831/755-5365
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EXHIBIT A
STANDARD PROVISIONS OF AGREEMENT BETWEEN
LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY
AND TRE OFFICE OF THE COUNTY COUNSEL, COUNTY OF MONTEREY

PERFORMANCE STANDARDS

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’S agents, employees, and
subcontractors performing services hereunder are specially trained, experienced, competent,
and appropriately licensed to perform the work and deliver the services required under this
agreement.

CONTRACTOR, its agents, employees, and subconiractors shall perform all work in a safe and
skillful manner and in compliance with all applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of thus Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use LAFCO premises, property (including
equipment, instruments, or supplies) or personnel for any purpose other than in the
performance of its obligations under this Agreement.

PAYMENT CONDITIONS

CONTRACTOR shall submit to the LAFCO Executive Officer {(Contract Administrator) an
invoice on a form acceptable to LAFCO. If not otherwise specified, the CONTRACTOR
may submit such invoice periodically or at the completion of services, but in any event, not
later than 30 days after completion of services. The invoice shall set forth the amounts
claimed by CONTRACTOR for the previous period, together with an itemized basis for the
amounts claimed, and such other informatien pertinent to the invoice as LAFCO may
require. The Contract Administrator or designee shall certify the invoice, either in the
requested amount or in such other amount as LAFCO approves in conformity with this
Agreement. A check shall be issued in the certified amount, within 30 days of receiving the
invoice, to the CONTRACTOR.

If, as of the date of signing this Agreement, CONTRACTOR has already received payment from
LAFCO for services rendered under this Agreement, such amounts shall be deemed to have
been paid out under this Agreement and shall be counted towards LAFCO’s maximum
liability under this Agreement.

CONTRACTOR shall not receive reimbursement for travel expenses unless set forth in Paragraph
5 of Exhibit C.

. TERMINATION

3.01. During the term of this Agreement, either party may terminate the Agreement by giving
written notice of termination to the other party at least thirty (30) days prior to the effective
date of termination. Such notiice shall set forth the effective date of termination. In the
event of such termination, the amount payable under this Agreement shall be reduced in
propottion to the services provided prior to the date of termination.



3.02.

LAFCO may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes but is not limited to the
failure of CONTRACTOR to perform the required services at the time and in the manner
provided herein. If LAFCO terminates this Agreement for good cause, LAFCO may be
relieved of the payment of any consideration to CONTRACTOR, and LAFCO may proceed
with the work in any manner which LAFCO deems proper. The cost to LAFCO shall be
deducted from any sum due the CONTRACTOR under this Agreement.

. INDEMNIFICATION

CONTRACTOR shall indemnify, defend, and hold harmless the Local Agency Formation
Commission of Monterey County and its officers, agents, and employees from and against the
following:

(a) any and all claims, liabilities, and losses whatsoever (together with any expenses related
thereto, including but not limited to damages, court costs, and attorneys’ fees) occurring ot
resulting to any person, firm, or corporation for damage, injury, or death, to the extent that such
claims liabilities, or losses arise out of, are alleged to arise out of, or are connected with the
wrongful, willful, or negligent act or omission of the CONTRACTOR, its officers, employees,
agents, or subcontractors in the performance of this Agreement.

. INSURANCE

5.01

LAFCO recognizes that CONTRACTOR is a constituent part of a public entity, the County
of Monterey. The County maintains general liability coverage that will also provide
coverage for professional negligence, with a self insured retention of $1 million per
occurrence. CONTRACTOR shall inform LAFCO of any changes in the insurance
coverage for the County.

RECORDS AND CONFIDENTIALITY

6.01.

6.02,

6.03.

Confidentiality. CONTRACTOR and its officers, employees, agents and subcontractors
shall comply with any and all federal, state, and local laws which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from LAFCO or prepared in
connection with the performance of this Agreement, unless LAFCO specifically permits
CONTRACTOR to disciose such records or information. CONTRACTOR shall promptly
transmit to LAFCO any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this AGREEMENT except for the sole purpose of
carrying out CONTRACTOR’S obligations under this Agreement.

LAFCO Records. When this Agreement expires or terminates, CONTRACTOR shall
return to LAFCO any records which CONTRACTOR utilized or received from LAFCO to
perform services under this Agreement.

Maintenance of Records, CONTRACTOR shall prepare, meaintain, and preserve all reports
and records that may be required by federal, state, county, and LAFCO rules and
regulations related to services performed under this Agreement. CONTRACTOR shall
maintain such records for a period of at least three years afier receipt of final payment under
this Agreement. If any litigation, claim, negotiation, audit exception, or other action



relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved.

6.04. Access to and Audit of Records. LAFCO shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR. and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code Section 8546.7, if this Agreement involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of LAFCO or as
part of any audit of LAFCO, to the examination and audit of the State Auditor pertaining to
matters connected with the performance of this Agreement for a period of three years after
final payment under the Agreement.

6.05. Royalties and Inventions. LAFCO shall have a royalty-free, exclusive and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shall
not publish any such material without the prior written approval 0of LAFCO.

NON-DISCRIMINATION

During the performance of this Agreement, CONTRACTOR shall not unlawfully discriminate
against any person because of race, color, religion, sex, national origin, ancestry, physical
disability, medical condition, marital status, age (over 40), or sexual preference, either in
CONTRACTOR’S employment practices or in the furnishing of services to recipients.
CONTRACTOR shall ensure that the evaluation and treatment of its emiployees and applicants
for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully
comply with all federal, state, and local laws and regulations that prohibit discrimination. The
provision of services primarily or exclusively to such target population as may be designated in
this Agreement shall not be deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT

If this Agreement has been or will be funded with monies received by LAFCO pursuant to a
contract with the state or federal government in which LAFCO is the grantee, CONTRACTOR
will comply with all the provisions of said contract, to the extent applicable to CONTRACTOR
as a subgrantee under said contract, and said provisions shall be deemed a part of this Agreement,
as though fully set forth herein. Upon request, LAFCO will deliver a copy of said contract to
CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR

In the performance of work, duties, and obligations under this Agreement, CONTRACTOR is at
all times acting and performing as an independent contractor and not as an employee of LAFCO.
No offer or obligation on permanent employment with LAFCO is intended in any manner, and
CONTRACTOR shall not become entitled by virtue of this Agreement to receive from LAFCO
any form of employee benefits including but not limited to sick leave, vacation, retirement
benefits, workers’ compensation coverage, insurance or disability benefits,. CONTRACTOR
shall be solely liable for and obligated to pay directly all applicable taxes, including but not
limited to federal and state income taxes and social security, arising out of CONTRACTOR’S
performance of this Agreement. In connection therewith, CONTRACTOR shall defend,
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1.

indemnify, and hold LAFCO harmless from any and all liability which LAFCO may incur
because of CONTRACTOR’S failure to pay such taxes.

NOTICES

Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to LAFCO’s and CONTRACTOR’S contract administrators at the addresses listed
at page 2 of this Agreement.

GENERAL PROVISIONS

11.01. Conflict of Interest. CONTRACTOR covenants that he or she presently has no financial
interest and shall not acquire any financial interest during the term of this Agreement '
which would directly or indirectly conflict in any manner or to any degree with the full
and complete performance of the professional services required to be rendered under this
Agreement. Attorney’s ethical considerations are set forth in Paragraph 7 of Exhibit C.

11.02. Amendment. This Agreement may be amended or modified only by an instrument in
writing signed by all the parties hereto,

11.03. Waiver. Any waiver of any terms and conditions hereof must be in writing and signed by
the parties hereto. A waiver of any of the terms and conditions hereof shall not be
construed as & waiver of any other terms or conditions in this Agreement.

11.04. Contracior. The term “CONTRACTOR?” as used in this Agreement includes
CONTRACTOR’S officers, agents, and employees acting on CONTRACTOR’S behalf in
the performance of this Agreement.

11.05. Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, mortgags,
hypothecate or otherwise transfer its interest or obligations in this Agreement without the
prior written consent of LAFCO. None of the services covered by this Agreement shall
be subcontracted without the prior written approval of LAFCO. Notwithstanding any
such subcontract, CONTRACTOR shall continue to be liable for the performance of all
requirements of this Agreement.

11.06. Successors and Assigns. This Agreement and the nights, privileges, duties, and
obligations of the parties hereunder, to the extent assignable or delegable, shall be binding
upon and inure to the benefit of the parties and their respective successors, permitied
assigns, and heirs,

11.07. Compliance with Applicable Law. The parties shall comply with all applicable federal,

state, and local laws and regulations in performing this Agreement.

11.08. Headings. The section and paragraph headings are for convenience only and shall not be
used to interpret the terms of this Agreement,

11.09. Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement.

11.10. Governing Law. This Agreement shail be governed by and interpreted under the laws of
the State of California.



11.11.

11.12.

11.13.

11.14.

11.15.

Non-exclusive Agreement. This Agreement is non-exclusive and both parties expressly
reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The parties agree that each party has fully participated in the
review and revision of this Agreement and that any rule of construction to the effect that
ambiguities are to be resclved against the drafting party shall not apply in the
mnterpretation of this Agreement or any amendment hereto.

Counterparts. This Agreement may be executed in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same Agreement.

Authority. Any individual executing this Agreement on behalf of an entity represents and
warrants hereby that he or she has the requisite authority to enter into this Agreement on
behalf of such entity and bind the entity to the terms and conditions of the same.

Integration. This Agreement, including the exhibits hereto, shall represent the entire
Agreement between the parties with respect to the subject matter hereof and shall
supersede all prior negotiations, representations, or agreements, either written or oral,
between the parties as of the effective date hereof.
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Exhibit B

Scope of Services

Serve as LAFCO general legal counsel in all Commission matters except where special
counsel is required.

Attend all regular LAFCO meetings (approximately 12 per year) and special mestings when
required. Regular meetings are generally held the 4" Monday of each month, at 4:00 D.m.
Attend in-person mestings with the Executive Officer and/or Commission committees when
required, and maintain frequent telephone and e-mail contact.

Provide general advice to the Executive Officer in all Commission matters.

Review monthly agenda ifems and assist in preparation of agenda documents as necessary
(staff reports, resolutions, administrative items, etc.).

Review CEQA documents and assist in preparation of environmental documents as
necessary.

Prepare legal opinions.

Prepare and/or review contracts and indemnification agreements,

Prepare occasicnal reports and prasent information at public hearings.

Represent the Commission in litigation matiers, uniess Commission retains special counsa!
for this purpose. Matters requiring litigation may require a contract amendment depending
upon the complexity of the matter.



Exhibit C

RESPONSE TO REQUEST FOR PROPOSALS
To Provide
GENERAL LEGAL SERVICES
To The
LOCAL AGENCY FORMATION COM\’IISSION
OF MONTEREY COUNTY

OFFICE OF THE COUNTY COUNSEL
MONTEREY COUNTY

DUE DATE: SEPT, 15, 2008
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A PROPOSAL BY
THE OFFICE OF COUNTY COUNSEL FOR MONTEREY COUNTY
TO PROVIDE GENERAL LEGAL SERVICES TO THE
LOCAYL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

1. LAW OFFICE AND CONTACT PERSON-

Leglie I, Girard, Assistant County Counsel
Office of the County Counsel

County of Menterey

168 W. Alisal Street, 3% Floor

Salinas, CA 93501

(831) 755-5365

2. STATEMENT OF LAW OFFICE QUALIFICATIONS

The County Counsel’s Office is & full service law office for the County .of Monterey, its
Board of Supervisors, constituent departments and officers, and related agencies, with a staff of
19 attorneys and 12 support personnel. We provide general advisory services to the Board of
Supervisors, and other legislative and administrative bodies concerning public mestings and the
Ralph M. Brown Act; the Public Records Act; and, ethics, conflict of inferest, and the Political
Reform Act. We provide general advisory and transactlonal services in land use, planning,
zoning, CEQA, public warks and services contracts, real estate; tax, and personnel and
employment. We also provide a full range of litigation services related to all of the foregomg
subjects.

We also provide similar services to the Montersy County Water Resources Agency,
Transportation Agency for Monterey County (”TAMC"), and the Monterey County
Superintendent of Schoaols.

3.- ASSIGNED PERSONNEL

The attorney assigned as General Counsel to LAFCO will be Assistant County Counsel
Leslie J. Girard, State Bar No. 98986, who was admitted to the practice of law in California in
1981 after graduating from Georgetown University Law Center. A copy of Mr, Girard’s resume
is enclosed. As you can see, Mr. Girard brings 25 years of experience representing and advising
California public entities to the position, While at the San Disgo City Attorney’s Office, M,
Girard advised the highest-level officials at the Clty and its related agencies, working directly
with the Mayor and City Council members, the Redevelopment Agency, and the City Manger.

He also interacted with 2 varisty of other public entities including the County of San Diego, the
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San Diego Association of Government (“SANDAG"), and the other citiss, districts, and special
organizations in that county, He has developed an in depth knowledge of open meeting and
conflict of interest laws, as well as general public entity law and procedure, and his overall
knowledge and experience run the gamut of California public entity law, including those areas of
special importance to LAFCO, In addition, Mr, Girard has served as LAFCO General Counsel
since June of 2008, and is thus familiar with the function and purpose of Local Agency
Formation Commissions and the Cortese-Knox-Hertzberg Local Government Reorganization
Act of 2000 and its emendments.

M. Girard is available to attend all meetings of LAFCO,
4, COMPENSATION

Mer, Girard’s hourly compensation rate is $190 per hour. We propose that all services be
nrovided at this hourly rate with the exception of litigation, the annual compensation for such
services (per LAFCO fiscal vear) not to exceed §15,000.

For litigation, Mr, Girard’s hourly rate would be the same; however, we propose that Mz,
Girard confer with the Executive Director to determine the nature and scope of necessary
litigation services in each instance (to consider, for example, necessary paralegal or investigative
services), and that a budget for each lawsuit be agreed upon or a decision made to Tetain outsice
counsel. Our rate for other attorney personnel is $15C per hour, and for paralegal servicesis . *
$100 per hour, In all circumstances, we will endeavor to provide services in an efficient manner
to leeep costs down., '

Should attendance be requested at eny conference or seminar related to LAFCO business,
we will not bill time for travel to or attendance at such conference or seminar, but will bill
LAFCO for any associated expenses, including registration, travel, lodging and meals, or request

 that LAFCO prepay for such expenses.

We will bill LAFCO monthly in arrears, payment to be due within thirty days after
receipt of the bill, If a payment is late, the County will reserve the right to charge interest on the
past due amount equal to 10% per anaum, The County’s fiscal year ends on June 30, and all
payments for the preceding 12 months must be received no later than August 15 of each year.

Hourly rates are determined pericdically and include salery, benefits, and ovethead. For
the first year of any confract our hourly rates will be ag sst forth in this proposal, we may
reasonably adjust our hourly rates once every 12 months thereafter.




5. OTHER EXPENSES

Hourly rates do not include out-of pocket-expenses including, but not limited to, travel -
costs, food, lodging, transcripts, mailing costs, and such other expenses and costs, Given the
proximity of our office to the LAFCO office, and the location of regular Commission meetings

‘(the Board of Supervisors meeting room), we propose no charge for regular travel to and from -

mestings in the LAFCO offices, or any meetings of the Commission at the regular location or at

a location within ¥ hour of our offices. Should travel on LAFCO business be required in excess .

of % hour, trave! time will be billed at our regular hourly rates.

Charges, bills and claims for out-of-pocket expenses will be submitted to, and paid
directly by, LAFCO. Any ocut-of-pocket expenses incurred by County Counsel will be
reimbursed by LAFCO.

6. REPRESENTATIVE CLIENTELE

Asmentioned above, the County Counsel’s office provides legal services to the Roard of
Supervisors and the County’s constituent officers, departments, and related agencies, We also
provide services to the Monterey County Water Resources Agency, Transportation Agency for
Monterey County (“TAMC"), the Monterey County Superintendent of Schools, and in the recent
past the Fresno County Civil Service Commission.

Mr., Girard works directly with the highest-level officials of the County including:

A. Chief Administrative Qfficer Lew Bauman
(831) 755-5115

B. Wayne Tanda, Director, Resource Management Agency
Alana Knaster, Deputy Director, Resource Management Agency
(831) 755-4879

C. Paul Greenway, Acting Director of Public Works
(831) 755-4800

D. Mike Nove, Director of Planning
(831) 755-5025

E. Tim McCormick, Director of Building Services
(831) 755-5025

Piease feel fres to contact any of these individuals with respect to the services provided by Mr.
Gizard. You may also contact the former City Manager of the City of San Diego, with whom
Mr, Girard worked closely while at the San Disgo City Attorney’s Office, Mr. Lamont Ewell, at
(310)458-8301.
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7. STATEMENT REGARDING CONFLICTS

Our office will be very sensitive to actual conflicts of interest between LAFCO and the
County, or even the appearance of conflicts. The County s subject to LAFCO proceedings, and
will from time to time be interested in issues before the Comumission. We will maintain the
strictest ethical walls in our office to ensure that Mr. Girard does not work on or advise the
County with respect to matters pending before the Commission; that no confidential informatien
from LAFCO is available to other attomeys in the office or other County persornel; and that Mr,
Girard (or any other attorney or persennel working on LAFCO matters) does not obtain
confidential information from the County relating to LAFCO matters.

Tn addition, in the event that an actual conflict exists, the County will obtain outside
counsel to advise its officials and departments on those matters, Mz, Girard will continually
consult with the Executive Officer to determine whether, in appropriate cases, either LAFCO, or
both LAFCO and the County, should retain cutside counsel to avoid an actual conflict or the
appearance of a conflict,

Currently, we ate aware of no conflicts of interest with the exception of the proposed
Town of Carmel Valley incorporation. As you know, in that matter the County has retained
outside counsel to avoid a conflict of interest.

8.  OTHER INFORMATION

The County Counsel’s Offics has provided general legal services to LAFCO since its
inception, and has developed end maintained a body of knowledge and background regarding the
issues before it on a regular basis, In addition, the County Counsel’s office is particularly
situated to understand end appreciate the relationship between the various agencies with
members on the Cormmission, and thet have an interest in LAFCO proceedings. County Counsel
is thus uniquely positioned to assist in the efficient and productive operation of LAFCO as it

carries out its mission.
Respectiully sybmitted,
Y J
/0 %ﬁ
{ : '

CHARLES J. McKEE
County Counsel

County of Monterey




AGENDA
ITEM
NO. 7.f

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.0O. Box 1369 132 W. Gabilan Street, Suite 102
Salinas, CA 93502 Salinas, CA 93901
Telephone {831} 754-5838 Fax {831) 754-5831

www.monterey.lafco.ca.gov
KATE McKENNA, AICP

Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBIJECT: AMENDMENT NO. 2 TO AGREEMENT FOR PROFESSIONAL SERVICES WITH
HAYASHI & WAYLAND, LLP FOR ACCOUNTING AND FINANCIAL SERVICES

SUMMARY OF RECOMMENDATIONS:

It is recommended that the Commission approve Amendment No. 2 to an Agreement with
Hayashi & Wayland, LLP, for Accounting and Financial Services, and authorize the Executive
Officer to execute the amendment.

EXECUTIVE OFFICER’S REPORT:

Hayashi & Wayland, LLP, provides payroll, accounting and financia! services to LAFCO under an
Agreement that will expire in June. These professional services are of high quality and an
excellent value. The parties desire to extend the Agreement for three years, with an option for
a one-year extension, and no change in the current flat rate of $36,000 per year. All other
terms and conditions will remain in effect. '

FISCAL IMPACT:
The Amendment will maintain the current annual cost of these services for the extended term

of the Agreement, and so has a neutral effect on the annual budget for Line Item 7242
{Professional Accounting Services).

Respectfully Submitted,
L e
Kat na,

Executive Officer

Attachment: Amendment No. 2 to Agreement for Professional Accounting/Financial Services
cc: Mike Brifey, CPA, Managing Partner, Hayashi & Wayland
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LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

AMENDMENT NOQ. 2
TO PROFESSIONAL SERVICES AGREEMENT

This Amendment No. 2 to Professional Services Agreement is made and entered into
this __dayof _____2013, between the Local Agency Formation Commission of Monterey
County, a state-mandated agency of the State of California, thereinafter (“LAFCO”) and Hayashi
& Wayland Accounting and Consulting, a California Limited Liability Partnership, (hereinafter,
“CONTRACTOR"}: '

WHEREAS, LAFCO and CONTRACTOR have heretofore entered into a Professional
Services Agreement (“AGREEMENT”) EXECUTED March 23, 2009 to provide Payroll, Accounting
and Financial Services for a term ending on June 30, 2012; and

WHEREAS, the AGREEMENT allowed a one year extension and the parties agreed in
writing to exercise their option to extend the AGREEMENT to and including June 20, 2013; and

WHEREAS, the parties desire to further extend the AGREEMENT and make other
changes to the terms and conditions thereof:

NOW THEREFORE, in consideration of the mutual covenants and conditions contained
herein and in the AGREEMENT, the parties agree as follows:

Section 2 and 3 of the Agreement are hereby amended to read as follows:

2, PAYMENTS BY LAFCO. The Local Agency Formation Commission of Monterey County
agrees to pay CONTRACTOR in accordance with the payment provisions set forth in Exhibit A
(Standard Provisions) subject to the limitations set forth in this Agreement. The total amount
payable by LAFCO to CONTRACTOR under this Agreement shall be a fiat fee of 3,000 (536,000
per year), including basic services, audit support and consulting services described in Exhibit B.
Except as specifically amended, all other terms and conditions of the Agreement remain in
effect.

3. TERM OF AGREEMENT, The Agreement shall be effective from June 30, 2013
through and including June 30, 2016, unless sooner terminated pursuant to the terms of this
Agreement. Upon written mutual agreement, the contract term may be extended for one year.
Except as specifically amended, all other terms and conditions of this Agreement remain in
effect.



IN WITNESS WHEREOF, LAFCO and CONTRACTOR have executed this Amendment as of
the day and year first above written.

LAFCO OF MONTEREY COUNTY CONTRACTOR
Hayashi & Wayland Accounting and
Approved as to Content, LAFCO Executive Officer Consulting LLP

Signature of Managing Partner

By: By:

Date: Date:

Approved as to Form, LAFCO Counsel

By:

Date:
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LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

AMENDMENT NO. 1
TO PROFESSIONAL SERVICES AGREEMENT

M This Amendment No. 1 to Professional Services Agreement is made and entered into this
i day of August, 2012, between the Local Agency Formation Commission of Monterey County, a
state-mandated agency of the State of California (hereinafter “LAFCO”) and Hayashi & Wayland
Accounting and Consulting, a California Limited Liability Partnership (hereinafter “CONTRACTOR").

Whereas, LAFCO and CONTRACTOR have heretofore entered into 3 Professional Services
Agreement (“AGREEMENT”) executed March 23, 2009 to provide Payroll, Acceunting and Financial
Services for a term ending on june 30,2012; and

Whereas, the AGREEMENT allows a one year extension; and

Whereas, the parties desire to extend the contract with no other changes in terms,
provisions or exhibits;

NOW, THEREFORE, in consideration of the mutual covenants and conditions contained
herein and in the AGREEM ENT, the parties agree as follows:

Section 3 of the AGREEMENT is hereby amended to read:
3. TERM OF AGREEMENT. The term of this Agreement is from July 1, 2012 to June 30, 2013,
The effective date of this amendment is August-’z—? , 2012,

Except as herein stated, all other terms, provisions, and exhibits in the Agreement shall
remain in full force and effect.

IN WITNESS HEREOF, LAFCO and CONTRACTOR have executed this Amendment No, 1 to
Agreement as of the day and year first above writtan,

LAFCO of Monterey County CONTRACTOR:
Hayashi & Wayland Accounting and
Consulting, LLP

Abproved asto Content, LAFCG Executiva Officer Signature of Managing Partner

Approved as to qum, FAFCO Couns
/

B\//’ g oy A
TS >
Date: /—({:'T/?g//; )

! !




LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

AGREEMENT FOR PROFESSIONAL
ACCOUNTING AND FINANCIAL SERVICES

This Accounting and Financial Services Agreement (“Agreement”) is made and
entered into this 23 day of March, 2009, in the State of California by and between the
Local Agency Formation Commission of Monterey County, a state mandated agency of the
State of California (hereinafter “LAFCO”) and Hayashi & Wayland Accounting and
Consulting, a California Limited Liability Partnership, (hereinafter “CONTRACTOR™).

In consideration of the mutual covenants and conditions set forth in this Agreement the
Parties agree as follows:

1. SERVICES TO BE PROVIDED. LAFCO hereby engages CONTRACTOR, and
CONTRACTOR hereby agrees to perform the services described in Exhibits A and B in
conformity with the terms of this Agreement. These services are generally described as the
provision of accounting and financial services for the Local Agency Formation
Commission (LAFCO) of Montersy County.

2. PAYMENTS BY LAFCO. LAFCO shall pay the CONTRACTOR in accordance
with the payment provisions set forth in Exhibit A (Standard Provisions) subject to the
limitations set forth in this Agreement. The total amount payable by LAFCO to the
CONTRACTOR under this Agreement shall be a flat fee of $3,000 per month ($36,000 per
year), including basic services, audit support and consulting services described in Exhibit
B.

3. TERM OF AGREEMENT. The term of this Agreement is from the effective date o
June 30, 2012 unless sooner terminated pursuant to the terms of this Agreement. Upon
written mutual agreement the contract term may be extended for one year.

4. ADDITTIONAL PROVISIONS/EXHIBITS. The following attached exhibits are
incorporated herein by reference and constitute a part of this Agreement. If inconsistencies
are found between Exhibits A and B, Exhibit A shall prevail:

Exhibit A Standard Provisions
Exhibit B Revised Accounting Agreement Scope of Work by Accounting Function

IN WITNESS WHEREOF, LAFCO and CONTRACTOR have executed this
Amendment as of the last date opposite the respective signatures below.



LAFCO of Monterey County

Approved as to Form, L General Counsel

By: // / g

CONTRACTOR: Hayashi & Wayland
Accounting & Consulting, LLP

By: %M %

/,
Date: —”;j’é‘f{/c:i

Approved as to Content, LAFCO Executive
Officer

By: %ﬁi@ /L(f@m

Date: v L 1, 2009

U

Date; f/a/ﬁ?
I/

CONTRACT ADMINISTRATORS

FOR LAFCO:

Kate McKenna, AICP, Executive Officer
LAFCO of Monterey County

132 W. Gabilan St,, Ste. 102

P.O. Box 1369

Salinas, CA 93902

Phone: 831/754-5838

Fax: 831/754-5831

FOR CONTRACTOR:

Michael Briley

Hayashi & Wayland
Accounting & Consulting, LLP
1188 Padre Dr., Suite 101

P.O. Box 1879

Salinas, CA 93902

Phone: 831/759-6300

Fax: 831/759-6380



I.

3.

EXHIBIT A
STANDARD PROVISIONS OF AGREEMENT WITH
LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY

PERFORMANCE STANDARDS

CONTRACTOR warrants that CONTRACTOR and CONTRACTOR’S agents, employees, and
subcontractors performing services hereunder are specially trained, experienced, competent,
and appropriately licensed to perform the work and deliver the services required under this
agreement.

CONTRACTOR, its agents, employees, and subcontractors shall perform all work in a safe and
skillful manner and in compliance with ell applicable laws and regulations. All work
performed under this Agreement that is required by law to be performed or supervised by
licensed personnel shall be performed in accordance with such licensing requirements.

CONTRACTOR shall furnish, at its own expense, all materials, equipment, and personnel
necessary to carry out the terms of this Agreement, except as otherwise specified in this
Agreement. CONTRACTOR shall not use LAFCO premises, property (including
equipment, instruments, or supplies) or personnel for any purpose other than in the
performance of its obligations under this Agreement.

PAYMENT CONDITIONS

CONTRACTOR shall submit to the LAFCO Executtve Officer (Contract Admintstrator) an
invoice on a form acceptable to LAFCO. If not otherwise specified, the CONTRACTOR
may submit such invoice periodically or at the completion of services, but in any event, not
later than 30 days after completion of services. The invoice shall set forth the amounts
claimed by CONTRACTOR for the previous period, together with an itemized basis for the
amounts claimed, and such other information pertinent to the invoice as LAFCO may
require. The Contract Administrator or designee shall certify the invoice, either in the
requested amount or in such other amount as LAFCO approves in conformity with this
Agreement. A check shall be issued in the certified amount, within 30 days of receiving the
invoice, to the CONTRACTOR.

If, as of the date of signing this Agreement, CONTRACTOR has already received payment from
LAFCO for services rendered under this Agreement, such amounts shall be deemed to have
been paid cut under this Agreement and shall be counted towards LAFCO’s maximum
liability under this Agreement.

CONTRACTOR shell not receive reimbursement for travel expenses unless set forth in this
Agreement.

TERMINATION

3.01. During the term of this Agreement, either party may terminate the Agreement by giving
written notice of termination to the other party at least thirty (30) days prior to the effective
date of termination. Such notice shall set forth the effective date of termination. In the
event of such termination, the amount payable under this Agreement shall be reduced in
proportion to the services provided prior to the date of termination.



3.02. LAFCO may cancel and terminate this Agreement for good cause effective immediately
upon written notice to CONTRACTOR. “Good cause” includes but is not limited to the
faiture of CONTRACTOR to perform the required services at the time and in the manner
provided herein. If LAFCO terminates this Agreement for good cause, LAFCO may be
relieved of the payment of any consideration to CONTRACTOR, and LAFCO may proceed
with the work in eny manner which LAFCO deems proper. The cost to LAFCO shall be
deducted from any sum due the CONTRACTOR under this Agreement.

INDEMNIFICATION

CONTRACTOR shall indemnify, defend, and hold harmliess the Local Agency Formation
Commission of Monterey County and its officers, agents, and employees from and against the
following:

(a) any and all third party claims and liabilities for compensation (together with any expenses
related thereto, including but not limited to damages, court costs, and attorneys® fees) on
account of CONTRACTOR’S non-payment for any work, services, materials, or supplies

furnished ot supplied by such third parties to or for CONTRACTOR or CONTRACTOR’S
subcontractors in connection with the performance of this Agreement, and

(b) any and all claims, liabilities, and losses whatsoever (together with any expenses related
thereto, including but not limited to damages, court costs, and attorneys’ fees) occurring or
resulting to any person, firm, or corporation for damage, injury, or death, to the extent that such
claims liabilities, or losses arise out of, are alleged to arise out of, or are connected with the
wrongful, willful, or negligent act or omission of the CONTRACTOR, its officers, employees,
agents, or subcontractors in the performance of this Agreement.

. INSURANCE

5.01. Insurance Coverage Requirements: Without limiting CONTRACTOR’S duty to indemnify,
CONTRACTOR shall maintain in effect throughout the term of this Agreement a policy or
policies of insurance with the following minimum ltmits of liability:

(a) Commercial generzal Hability, including but not limited to premises, personal injuries,
products, and completed operations, with a combined single limit of not less then
$1,000,000 per occurrence.

(b) Comprehensive automobile liability covering all motor vehicles, including owned,
leased, non-owned, and hired vehicles, used in providing services under this
Agreement, with a combined single limit of not less than $500,000 per occurrence.

(c) Workers’ Comprehensive Insurance. If CONTRACTOR employs others in the
performance of this Agreement, CONTRACTOR shall maintain workers’ compensation
insurance in accordance with California Labor Code Section 3700 and with a minimum
of $100,000 per occurrence for employer’s liability.

(d) Professional Liability Insurance.
Instructions: Checlk YES or NO. Professional liability insurance is usually required for

contraciors rendering professional services such as but not limited to medical services,
legal services, engineering, accounting, and software design.



5.02.

X YES, professional liability insurance is required, pursuant to the following
terms:

CONTRACTOR shall maintain in effect throughout the term of this Agreement
professional liability insurance in the amount of not less than $1,000,000 per claim and
$3,000,000 in the aggregate, to cover liability for malpractice or errors or omissions
made in the course of rendering professional services. If professional liability insurance
is written on a “claims-made” basis rather than an occurrence basis, the
CONTRACTOR shall, upon the expiration or earlier termination of this Agreement,
obtain extended reporting coverage {“tail coverage™) with the same liability limits. Any
such tail coverage shall continue for at least three years following the expiration or
earlier termination of this Agreement.

| NO, professional liability insurance not required.

Other Insurance Requirements: All insurance required by this Agreement shall be with a
company acceptable to LAFCO and authorized by law o transact Insurance business in the
State of California. Unless otherwise specified by this Agreement, all such insurance sheall
be written on an occurrence basis, or, if the policy is not written on an occurrence basis,
such policy with the coverage required herein shall continue in effect for a period of two
years following the date CONTRACTOR completes its performance of services under this
Agreement.

Each liability policy shall provide that LAFCO shall be given notice in writing at least
thirty days in advance of any change, cancellation, or non-renewal thereof. Each policy
shall provide identical coverage for each subcontractor, if any, performing work under this
Agreement, or be accompanied by a certificate of insurance showing each subcentractor has
identical insurance coverage.

Commercial general liability and automobile Hability policies shall provide an endorsement
naming the Local Agency Formation Commission of Monterey County, its officers, agents,
and emplovees as Additional Insureds and shall further provide that such insurance is
primary insurance to any insurance or seli-insurance maintained by LAFCO and that the
insurance of the Additional Insureds shall not be called upon to contribute to a loss covered
by the CONTRACTOR’S insurance.

Prior to the execution of this Agreement by LAFCO, CONTRACTOR shall file certificates
of insurance with LARCO showing that the CONTRACTOR has in effect the insurance
required by this Agreement, The CONTRACTOR shall file a new or amended certificate
of insurance promptly after any change is made in any insurance policy which would alter
the information on the certificate then on file. Acceptance or approval of insurance shall in
no way modify or change the indemnification clause in this Agreement, which shall
continue in full force and effect.

6. RECORDS AND CONFIDENTIALITY

6.01.

Confidentiality. CONTRACTOR and its officers, employees, agents and subcontractors
shall comply with any and all federal, state, end local laws which provide for the
confidentiality of records and other information. CONTRACTOR shall not disclose any
confidential records or other confidential information received from LAFCO or prepared in
connection with the performance of this Agreement, unless IL.AFCO specifically permits



6.02.

6.04.

6.05.

CONTRACTOR to disclose such records or information. CONTRACTOR shall premptly
transmit to LAFCO any and all requests for disclosure of any such confidential records or
information. CONTRACTOR shall not use any confidential information gained by
CONTRACTOR in the performance of this AGREEMENT except for the sole purpose of
carrying out CONTRACTOR’S obligations under this Agreement.

LAFCO Records. When this Agreement expires or terminates, CONTRACTOR shall
return to LAFCO any records which CONTRACTOR utilized or received from LAFCO to
perform services under this Agreement.

Maintenance of Records. CONTRACTOR shall prepare, maintain, and preserve all reports
and records that may be required by federal, state, county, and LAFCO rules and
regulations related to services performed under this Agreement. CONTRACTOR shall
maintain such records for a period of at least three years after receipt of final payment under
this Agreement. If any litigation, claim, negotiation, audit exception, or other action
relating to this Agreement is pending at the end of the three year period, then
CONTRACTOR shall retain said records until such action is resolved.

Access to and Audit of Records. LATFCO shall have the right to examine, monitor and audit
all records, documents, conditions, and activities of the CONTRACTOR and its
subcontractors related to services provided under this Agreement. Pursuant to Government
Code Section §546.7, if this Agrecment involves the expenditure of public funds in excess
of $10,000, the parties to this Agreement may be subject, at the request of LAFCO or as
part of any audit of LAFCO, to the examination and audit of the State Auditor pertaining to
matters comected with the performance of this Agreement for a period of three years after
final payment under the Agreement.

Rovalties and Inventions. LAFCO shall have a royalty-free, exclustve and irrevocable
license to reproduce, publish, and use, and authorize others to do so, all original computer
programs, writings, sound recordings, pictorial reproductions, drawings, and other works of
similar nature produced in the course of or under this Agreement. CONTRACTOR shail
not publish any such material without the prior written approval of LAFCO.

NON-DISCRIMINATION

During the performance of this Agreement, CONTRACTOR shall not unlawfully discriminate
against any person because of race, color, religion, sex, national origin, ancestry, physical
disability, medical condition, marital status, age (over 40), or sexual preference, either in
CONTRACTOR’S employment practices or in the furnishing of services fo recipients.
CONTRACTOR shall ensure that the evaluation and treatment of its employees and applicants
for employment and all persons receiving and requesting services are free of such discrimination.
CONTRACTOR and any subcontractor shall, in the performance of this Agreement, fully
comply with all federal, state, and local laws and regulations that prohibit discrimination. The
provision of services primarily or exclusively to such target population as may be designated in
this Agreement shall not be deemed to be prohibited discrimination.

COMPLIANCE WITH TERMS OF STATE OR FEDERAL GRANT

If this Agreement has been or will be funded with monies received by LAFCO pursuant to a
contract with the state or federal government in which LAFCO is the grantee, CONTRACTOR
will comptly with all the provisions of said contract, to the extent applicable to CONTRACTOR
as a subgrantee under said contract, and said provisions shall be deemed a part of this Agreement,



10.

11.

as though fully set forth herein. Upon request, LAFCO will deliver a copy of said contract to
CONTRACTOR, at no cost to CONTRACTOR.

INDEPENDENT CONTRACTOR

In the performance of work, duties, and obligations under this Agreement, CONTRACTCR is at
all times acting and performing as an independent contractor and not as an employee of LAFCO.
No offer or obligation on permanent employment with LAFCO ts intended in any manner, and
CONTRACTOR shall not become entitled by virtue of this Agreement to receive from LAFCO
any form of employee benefits including but not limited to sick leave, vacation, retirement
benefits, workers’ compensation coverage, insurance oz disability benefits,. CONTRACTOR
shall be solely liable for and obligated to pay directly all applicable taxes, including but not
limited to federal and state income taxes and social security, arising out of CONTRACTOR’S
performance of this Agreement. In connection therewith, CONTRACTOR shall defend,
indemmify, and hold LAFCO harmless from any and all liability which LAFCO may incur
because of CONTRACTOR’S failure to pay such taxes.

NOTICES

Notices required under this Agreement shall be delivered personally or by first-class, postage
pre-paid mail to LAFCO’s and CONTRACTOR’S contract administrators at the addresses listed
at page 2 of this Agreement.

GENERAL PROVISIONS

11.01. Conflict of Interest. CONTRACTOR covenants that he or she presently has no interest
and shall not acquire any interest during the term of this Agreement which would directly
or indirectly conflict in any manner or to any degree with the full and compiete
performance of the professional services required to be rendered under this Agreement.

11.02. Amendment, This Agreement may be amended or modified only by an instrument in
writing signed by all the parties hereto.

11.03. Waiver. Any waiver of any terms and conditions hereof must be in writing and signed by
the parties hereto. A waiver of any of the terms and conditions hereof shall not be
construed as a waiver of any other terms or conditions in this Agreement.

11.04. Contractor. The term “CONTRACTOR” as used in this Agreement includes
CONTRACTOR’S officers, agents, and employees acting on CONTRACTOR’S behalf in
the performance of this Agreement.

11.05. Assignment and Subcontracting. The CONTRACTOR shall not assign, sell, mortgage,
hypothecate or otherwise transfer its interest or obligations in this Agreement without the
prior written consent of LAFCO. None of the services covered by this Agreement shall
be subcontracted without the prior written approval of LAFCO. Notwithstanding any
such subcontract, CONTRACTOR shall continue to be liable for the performance of all
requirements of this Agreement.

11.06. Successors and Assigns. This Agreement and the rights, privileges, duties, and
obligations of the parties hereunder, to the extent assignable or delegable, shall be binding
upon and inure to the benefit of the parties and their respective successors, permitted
assigns, and heirs.



11.07.

11.08.

11.09.

11.10.

11.11.

11.12.

11.13.

11.14.

11.15.

Compliance with Applicable Law. The parties shall comply with all applicable federal,
state, and local laws and regulations in performing this Agreement.

Headings. The section and paragraph headings are for convenience only and shall not be
used to interpret the terms of this Agreement.

Time is of the Essence. Time is of the essence in each and all of the provisions of this
Agreement,

Governing Law. This Agreement shall be governed by and interpreted under the laws of
the State of California.

Non-exclusive Agreement. This Agreement is non-exclusive and both parties expressly
reserve the right to contract with other entities for the same or similar services.

Construction of Agreement. The parties agree that each party has fully participated in the
review and revision of this Agreement and that any rule of construction to the effect that
ambiguities are to be resolved against the drafting party shall not apply in the
interpretation of this Agreement or any amendment hereto.

Counterparts. This Agreement may be exscuted in two or more counterparts, each of
which shall be deemed an original, but all of which together shall constitute one and the
same Agreement.

Authority. Any individual executing this Agreement on behalf of an entity represents and
warrants hereby that he or she has the requisite authority to enter into this Agreement on
behalf of such entity and bind the entity to the terms and conditions of the same.

Integration. This Agreement, including the exhibits hereto, shall represent the entire
Agreement between the parties with respect to the subject matter hereof and shall
supersede zl! prior negotiations, representations, or agreements, either written or oral,
between the parties as of the effective date hereof.
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Kate McKenna, Executive Director
Local Agency Formation Cormmission
P.O.Box 1369

Salinas, California 93902

Dear Kate:

This letter is to explain our understanding of the arrangements for the services we are to perform
for Local Agency Formation Commission (LAFCO).

We will compile financial statements for LAFCO on a monthly basis from data furnished to us
by you and your employees, and issue an accountant’s compilation report thereon in accordance
with Statements on Standards for Accounting and Review Services issued by the American
Institute of Certified Public Accountants. Since you have engaged us to perform bookkeeping
and related services as described below, we will not be independent in regards to LAFCO.

We understand that the financial statements will be prepared on a format other than that required
by accounting principles generally accepted in the United States of America and will not include
all required disclosures.

A compilation is limited to presenting information that i3 the representation of management in
the form of financial statements. We will not audit or review such financial statements, and
accordingly, we will not express an opinion or any other form of assurance on them.
Furthermore, the services that we will perform are not designed and cannot be relied upon to
disclose errors, fraudulent financial reporting, and misappropriation of assets or illegal acts,
should any exist. However, we will inform the appropriate level of management of any material
errors, fraudulent financial reporting, misappropriation of assets, or illegal acts that come to our
attention, unless they are clearly inconsequential.

All of the information included in the financial statements is the representation of management.
We direct your attention to the fact that management has the responsibility for (1) establishing
and maintaining effective internal control over financial reporting, including monitoring ongoing
activities, (2) the proper recording of the transactions in the books of account, (3) the
safeguarding of assets, (4) the substantial accuracy of the financial statements, (5) prevention and
detection of fraud, and (6) identifying and ensuring that LAFCO complies with the laws and
regulations applicable to its activities.

During the course of our engagement, we may accumulate records containing data, which should
be reflected in your books and records. You will determine that all such data will be so reflected.
Accordingly, you will not expect us to maintain copies of such records in our possession.

1188 Padre Drive, Suite 101 - P.O. Box 1879 Salinas, CA 93902 Tel: (831) 759-6300 * Fax: (831) 759-6380
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Local Agency Formation Commission
May 21, 2009
Page 2 of 5

The assistance to be supplied by your personnel in the preparation of schedules and analyses of
accounts has been discussed and coordinated with Rachelle. You will also be responsible for
overseeing such services, evaluating the adequacy and accepting the results of these services, and
for making all management decisions with respect to the services. The timely and accurate
completion of this work is an essential condition to our completion of the engagement and
issuance of our compilation report.

[f you intend to publish or otherwise reproduce the financial statements and make reference to us
in any other manner, you agree to provide us with printer’s proofs or masters for our review and
approval before printing. You also agree to provide us with a copy of the final reproduced
material for our approval before it is distributed. Our fees for review and approval of such
proofs or masters, and any related services to be provided to you in connection therewith, will be
established with you at the time such services are determined to be necessary or appropriate.

In addition to our compilation we will also provide the following additional services:

Bookkeeping and Related Services

We will prepare and or assist you with bookkeeping and related services from information you
furnish us. See Attachment A for details. ‘

Our fees are for all of the above services will be $3,000 per month. If there are unanticipated
changes in the scope of our work, we will discuss any additional procedures deemed necessary
prior to commencing the work. These additional services will be billed at our hourly rates. Our
billing rates are set by experience level and are approximately as follows (and are subject to
adjustment annually in July):

Partners $250 to $280
Managers 514110 $160
Supervisors $114 to $140
Senior Staff $ 05t0 $113
Other Staff 5 81t 94

Hayashi & Wayland Accounting & Consulting, LLP will not perform management functions or
make management decisions on behalf of LAFCO. However, we will provide advice and
recommendations to assist management in performing its functions and making decisions.

You are responsible for management decisions and functions, and for designating a competent
employee to oversee these additional services. You are responsible for evaluating the adequacy
and results of the services performed and accepting responsibility for the results. You are also
responsible for establishing and maintaining internal controls, including monitoring ongoing
activities.

Any claim arising out of services rendered pursuant to this agreement shall be resolved in
accordance with the laws of California. It is agreed by LAFCO and Hayashi & Weyland
Accounting & Consulting, LLP or any successors in interest that no claim by or on behalf of
either party arising out of services rendered pursuant to this agreement shall be asserted more



Local Agency Formation Commission
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than two years after the date of the compilation report or one year after the date of termination of
Hayashi & Wayland Accounting & Consulting, LLP’s services, whichever date occurs first,

Your Company agrees not to make any offers of employment to Hayashi & Wayland Accounting
& Consulting, LLP employees. If for any reason our employees should obtain employment with
your organization during the period of this engagement, you agree to pay our firm an
Employment Firm Placement Fee of 35% of the first year’s annual compensation of the
respective Hayashi & Wayland employese.

This letter constitutes the complete and exclusive statement of the agreement between Hayashi &
Wayland Accounting & Consulting, LLP and LAFCO superseding all proposals oral or written
and all other communications, with respect to the terms of the engagement between the parties,
with the exception of the LAFCO of Monterey County’s Agreement for Professional Services
dated March 23, 2009 which [ have signed agreeing to the mutual covenants and conditions set
forth therein. ‘

If this letter defines the arrangements, as you understand them, please sign and date the enclosed
copy and return it to us.

HAYASHI & WAYLAND
ACCOUNTING & CONSULTING, LLP

By //ZM

Michael T. Briley/C.P.A.

F2520\
Attachment

Confirmed on behalf of the addressee:

Signed }\/@ M@%

Date «\lu[ql 21, Lo0q




ATTACHMENT A

SCOPE OF WORK
BY
ACCOUNTING FUNCTION

Accounting Agreement Scope of Work

PAYROLL:
Prepare payroll biweekly. ‘
Maintain database of vacation, sick, professionai leave and comp time accrued and used.
Calculate and pay deferred compensation and retirement contributions.
Prepare detailed payroll stubs for employees showing vacation, sick, professional leave and
comp time balances, and costs incurred by emplover for employee benefits.
Pay all payroll taxes and deductions; pay payroll taxes electronically.
Reconcile, prepare and pay workers’ compensation.
Prepare quarterly payroll returns (Federal and State)
Prepare annual payroll returns and reconciliations.
Process W—2 forms.

Payroll consists of 3 full time employees.

ACCOUNTS PAYABLE:
Prepare and produce accounts payable checks bi—weekly.
Process, produce, burst and present accounts payable checks bi—weekly.
Maintain contract tracking system.
Maintain accurate bank balances and check distribution lists.
Allocate all accounts payable to work elements directly or indirectly.
Process 1099 forms for all subcontractors.
Electronically pay some A/P including health insurance and retirement contributions.

BANKING:
Reconeile all bank accounts including account balance in County Treasury.
Prepare monthly warrant register.

RECEIPTS:
Process accounts receivable and other income deposits.

BUDGETS:
Prepare and update monthly budget/actual expenditure and revenue reports.
Prepare and update monthly or more frequently if needed, cash flow report.
Assist with preparation of new budgets and budget amendments.

MISCELLANEQUS: _
Provide informational reports as needed including, but not limited to, vendor analysis, detailed
transactions ledgers, trial balances.



FINANCIAL STATEMENTS:

Update, prepare and present monthly financial statements according to client’s approved
format, which includes the following reports: Balance Sheet, Income and Expense Budget
Performance Summary and Detail, Income and Expense by Month, Accounts Receivable;
Accounts Payable, Equipment and Accrued Leave Summary, and Details of Pass-Throughs,
Encumbrances and Reserve for Litigation.

MEETINGS:
Mike Briley will attend quarterly Finance Committee meeting to present financial statements.

ADDITIONAL SERVICE:

Audit support and consulting services to the level of support and service provided in previous
years.
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AF C O of Monterey County

LOCAIL AGENCY FORMATION COMMISSION

P.0. Box 1369 132 W, Gabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93901
Telephone (831) 754-5838 Fax (831} 754-5831

www.monterey.lafco.ca.gov
KATE McKENNA, AICP
Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBJECT: AMENDMENT NO. 5 TO AGREEMENT WITH BRUCE LINDSEY FOR LEASE OF
OFFICE SPACE

SUMMARY OF RECOMMENDATION:

It is recommended that the Commission approve Amendment No. 5 to an Agreement with Mr.
Bruce Lindsey, and authorize the Executive Officer to execute the Amendment.

EXECUTIVE OFFICER’S REPORT:

Bruce Lindsey leases office space at 132 W. Gabilan Street, Salinas, to LAFCO under an
Agreement that will expire in June 2013. The current monthly rent is $2,027 {or $1.40/sq. ft.).
This is about 25 percent less than the rent paid in 2008, and is less than the original rent paid in
2001 ($2,105). The current cost is very reasonable in today’s market, and the space and
location remain suitable for LAFCO’s anticipated needs.

Both parties desire to extend the current Agreement for five years, and the landlord has agreed
to further cost reductions. For the next two rent years, the monthly rent will be lowered
another five percent to $1,926. In Year 3, the rent will return to the current rate {$2,027). In
each of Years 4 and 5, the rent will adjust upwards by 2.5 percent to $2,078 and $2,130,
respectively. These costs are below market rate, and represent excellent value to LAFCO. All
other terms and conditions of the Agreement will remain the same. The proposed terms of
Amendment No. 5 to the Lease Agreement are attached, along with a letter from Mr. Lindsey.

Respectfull %‘

Ka Kenna, AICP
Executive Officer
Attachment: Proposed Amendment No. 5 to Lease Agreement



Bruce Lindsey
P. O. Box 1817
Salinas, CA 93902
831-595-4450
February 4, 2013

Kate McKenna, AICP
LAFCO of Monterey County
132 W. Gabilan Street
Salinas, CA 93901

Re: Renewal of Office Lease

Dear Kate:

Enclosed herewith for your review and approval is Amendment 5 of Lease
Agreement, with an effective date of July 1, 2013.

This Amendment is the written reduction of our recent negotiations
regarding extension of LAFCO’s existing Jease for its premises at 132 W. Gabilan
Street, Salinas, California. In those negotiations you expressed the need for
LAFCO to further reduce its expenses. Based upon the long relationship LAFCO
has had as a tenant of 132 W. Gabilan Street, [ am prepared to assist LAFCO in
meeting its budgetary needs, with the understanding that the current rent would be
the last rent reduction and that rent would return to the current level after two
successive rent years and then adjust in the succeeding two years as indicated on
the Amendment 5.

As you are aware 132 W, Gabilan Street is a unique property. In addition to
proximity to the Courthouse and architecture evoking the Spanish adobes of early
Monterey County, the construction provides features not always found in typical
office buildings:

Fully air conditioned.

Fully insulated in ceiling and 6” walls.

3” concrete subfloor on second floor for stability and low vertical sound
transmission.

Earthquake retrofitted in 1992,



Sprinklers throughout the building.
‘Burglar and fire alarm monitoring by Tyco Security.

My appraisal research indicates that offices at 132 W. Gabilan Street should
command a rent of $1.55 per square foot. My agreement to renew LAFCO at a
lower rate is based, as stated above, on accommodating LAFCO as a long-term
good tenant, and should not be construed as a concession that the market rate for
the LAFCO space should be anything less than $1.55 per square foot.

I’'m looking forward to the coming five years with LAFCO.




LESSOR:
LESSEE:
PREMISES:

Itis agreed that:

Effective Date:

BROCE LINDSEY

AMENDMENT 5 OF
LEASE AGREEEMENT
DATED JUNE 25, 2001
Bruce Lindsey
Local Agency Formation Commission of Monterey County (LAFCO)
132 West Gabilan Street, Suites 102 & 204, Salinas, CA 93901

Said lease agreement is extended for an additional five (5) years,
through June 30, 2018.

The monthly rent for this extended term shall be as follows:
July 1, 2013 through June 30, 2015: $1,926.28.
July 1, 2015 through June 30, 2016: $2,027.66.
July 1, 2016 through June 30, 2017: $2,078.35.
July 1, 2017 through June 30, 2018: $2,130.31.

All other terms and conditions of the Lease
Agreement shall remain the same.

LJuly 1, 2013

LESSEE: (LAFCO OF MONTEREY
COUNTY)

BY:

KATE MCKENNA, AICP
Executive Officer

Approved as to form, LAFCO
Counsel

BY:




LESSOR:

LESSEE:

PREMISES:

It is agreed that:

Effective Date:

AMENDMENT 4 OF
LEASE AGREEEMENT

Bruce Lindsey

Local Agency Formation Commission of
Menterey County (LAFCO)

132 West Gabilan Street, Suites 102 &
204, Salinas, CA 93901

Said lease agreement is extended for an
additional two (2) vyears, through
June 30, 2013.

The monthly rent for this extended term
shall ke 52,027,646,

All other terms and conditions of the
Lease Agreement shall remain the same.

July 1, 2011

LESSEE: (LAFCO OF MONTEREY
COUNTY)

sve o MCusa

KATE MCKENNA, ALCD
‘Executive Officer

aApproved as to form, LAFCO
Counsel

|

=

BY:



LESSOR:

LESSEE:

PREMISES:

It is agreed that:

Effective Date:

AMENDMENT 3 OF
LEASE AGREEEMENT

Bruce Lindsey

Local Agency Formation Commission of
Monterey County (LAFCO)

132 Wegt Gabilan Street, Suiteg 102 &
204, Salinas, C& 583301

Said lease agreement is extended for an
additional one (1) year, through
June 30, 2011.

The monthly rent for this extended term
ghall be 52,127,668,

All cther terms and conditions of the
Lease Agreement shall remain the same.

CJuly 1, 2010

LESSEE: {(LAFCO OF MONTEREY
COUNTY)

BY: 7%59@1/6{C¥&2%lﬂ3}\,/

KATE “MOKENNA, AICP
Executive Officer

approved as to form, LAFCO
Counsel




LESSOR:

LESSEE:

PREMISES :

It is agreed that:

Effective Date:

R:

ERUCE LINDSEY

AMENDMENT 2 OF
LEASHE AGREEEMENT

Bruce Lindsey

Local Agency Fermation Commission of
Monterey County (LAFCO)

132 West Gabilan Street, Suites 102 &
204, Salinas, CA 93901

Said lease agreement is extended for an

additional two (2) years, through June
30, 2010.

The monthly rent for the first vear of
this extended term shall be $2,441.62,
with cost of living increases beginning
July 1, 2009.

A1l other terms and conditions of the
Lease Agreement shall remain the same.

July 1, 2008

LESSEE: (LAFCO OF MONTEREY

% ML eose—

KATE A, AICP
Executive Officer

Approved as
Counsel

BY:,




AMENDMENT 1 OF LEASE AGREEMENT

LESSOR: Bruce Lindsey

132 West Gabilan Street, PO Box 1817, Salinas, CA 93902
LESSEE: Local Agency Formation Commission of Monterey County (LAFCO)
Premises: 132 West Gabilan Street, Suite 102 & 204, Salinas, CA 93902
Lease: Agreement with the Local Agency Formation Commission of

Monterey County (LAFCO) and Bruce Lindsey dated June 25, 2001

It is agreed that: Said Lease Agreement is hereby extended for an additional five (5)
years through June 30, 2008.

LESSEE shall have the option to extend said Lease Agreement for an
additional two (2) year term, under the same terms and conditions.

The monthly rent shall be $2,158.04, with the entitled “Cost of
Living” increases beginning July 1, 2004.

All other terms and conditions of said Lease Agreement shall remain
the same.

Effective Date: July 1, 2003

LESSEE: (LAFCO of Monterey County) APPROVED AS TO FORM: (County

Counsel)
By: /,d/éua O%W By 77&32‘_:@20,((2
7/ / g
Title: é%é?’_./;"& Title! Deputy County Counsel

Date: //7?7é;5

Date: 7%@44 0\'7/ 20 0~
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AGENDA
ITEM
VMONTEREY LAFCO NO. 2

LOCAL AGENCY FORMATION COMMISSION

[831] 755-5065, PO BOX 180, SALINAS, CA 83802

DATE: June 25, 2001
TO: Members of the Formation Commission
FROM.: Nicholas E, Chinios, LAFCC Executive Officer

SUBJECT: Approve aud authorize the Chaiv to sign a two-year lease between the Local Agency
Formation Commission and Bruce Lindsey for office and conference room space.

RECOMMENDATION:

betwsen the Local Agency Formation Comnission and Bruce Lindsey fér 1,452 square feet of general office
space and conference area at 132 W, Gabilan Street, Suites 102 & 204, Salinas, CA 93902, for LAFCO s use
in conformance with Goverrment Code Section 56000, et seq., authorizing LAFCO to provide for its own
quarters.

It is recommended that the Commission approve and authorize the Cha@o-}’em lease agreement

EXECUTIVE OFFICER’S REPORT

Description

The agreement provides for the iease of approximately 1,452 square feet of office and conference room space
1ocated at 132 W. Gabilan Strest in Salinas, north of the County Courthouse. Rent will be $2,105.40 per
month, with annual increases of 2.5% to reflect cost of living increases. The term of the jease will commence
on July 1, 2007 and end on June 30, 2003. Renewable options are available.

In addition to the office and conference rocm space, LAFCO will also have access to common areas
inchuding lobbies, parking areas, 7estroom and similar areas as stipulated in the lease agreement. Utilities and
services, as noted in the agreement, will be provided by the lessor.

According to the provisions of the Administrative Services Agreement between LAFCO and Monterey
County, the County will administer the lease agreement, County Counsel, the Purchasing Agent, and the
County Administrative Office have revigwed this agreement and will be involved in administering it. The
Auditor’s Office will disburse payments. :

Authority

Section 56380 of the Government Code requires LAFCO to make its own provision for necessary quarters.
Implementation of the proposed agreement will satisfy this requirement,
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Financing

The recommended action would require a monthly payment of $2,105.40, or $25,264 .80 a year, for the lease
of the office space. Funds for this purpose are available in the approved LAFCO budget for fiscal year 2001~
02 in the amount of $36,000, sufficient to allow for this contract.

Respectfully submitted,

DJML e (o

Nicholas E. Chiulos

Executive Officer



COUNTY OF MONTEREY

STANDARD LEASE AGREEMENT

DEPARTMENT: Monterey County Local Agency Formation Commission

LESSOR: Bruce Lindsey
132 West Gabilan Street , P O-Box 1817
Salinas, CA 93902
(831)757-1013

EL’EASED PREMISES: 132West Gabilan Street, Suitéfél:{]lzi&f 204 S
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ARTICLE 1 - PREMISES...
I.1. Description....

1.2, Non—Excluswe Use Areas

1.3, Parking Areas ..

1.4. Compliance Wlth the ”Amencan W1th DlSﬂbthCS Act of 1990“ (ADA)

2.1, Lease Term

ARTICLE 4- COST OF LIVING ADJUSTMENT

ARTICLE 5- TERMINATION BY COUNTY wooriiereceeimoremssissssses s ceemesaeessseressessessesesseesssssseseossoseos s eeees e oo

ARTICLE 7- PREMISE IMPROVEMENTS ...oooooooerreenn.
7.1, Premise Improvements ...........

7.2, Cost of Premise IMproverients. ..o e cereceveeoreeeee e sessessseme s s ereseeees e

7.3. Premise Improvement Warrantiss

ARTICLE 8- NCTICE OF COMPLETION

ARTICLE 9 - PUBLIC WORKS LAWS ..ovcrenriinnriseesriass seeeseoses s eesesres sessaemseessse e eoesseesseeeeeneeseemn.
ARTICLE 10 - TIME LIMIT AND PRIOR TENANCTY woooooseeees e oeeeseseeessessesseesressessesssesemsosseeseeees oo sse oo

11.2, Complianee With LAWS ... iieriisis e s eses st ee s oenessesms st sss e sesesseseseeee e eeeos
11.3. Hazardous SUBSIATICES ..ot i eere et st oest oo

ARTICLE 12 - SIGNS AND FIXTURES . coveveeere e

14.7. LESSCOR and LESSEE OblIgations. ..o veenseveereeessrss e

14.2, Negligent Acts or Omissions of LESSEE..,
14.3, Failure of LESSOR to Make Repairs....

144, LESSOR Obligations in Applving NOXIOLIS Substancss

ARTICLE 15 - SERVICE COMPANIES

ARTICLE 16 - ALTERATIONS, MECHANICS LIENS oooovovoo oo oeeeeeeeess e eesesssesasessses et esssessesoes e eee oo eeesoeeesoessoeees oo

i6.1. Alterations... e
16.2, Condition at Termmauon
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16.3. Mechanic's LiBnS. et et seness e see s s eee st
ARTICLE 17 - ASSIGNMENT AND SUBLETTING .......ooveoeoee oo oo
ARTICLE 18 -ENTRY BY LESSOR .ovvreveeceereriemmeieeietietcemsseesers e eseseeeeseseesseeer et mss s
ARTICLE 19 - INSURANCE AND INDEMNIFICATION .....o.ooeiomoee e eeetesee e oo oo s oo s seeees st sss oot oo,
ARTICLE 20 - WAIVERS OF SUBROGATION oot reesieeesee et et e ee s eeee e enssoes s sesst s esse s eeee e et

ARTICLE 22 - DEFAULT BY LESSEE ..ot

22,1, Default..oivv i,

222, RemIEIES. .ot e
231 DIETATIE cerr. sttt bbb eee et roe et e a s et et e ee et eee e et et e b et eee e
23,2, ROINEMIES. et tre e ettt et et e ere b ettt s st st s emeem eee et ers s ranenseee e et et et s e eee s

ARTICLE 24 - CONDEMNATION .cc.ccininire vt

ARTICLE 25 - HOLDING CVER,

ARTICLE 27 - QUIET POSSESSION c.vvreeuasessrsssnssssssssemsiesessessesesssssssecssssssseseassesee et sseessesenseon

ARTICLE 28 - SUBORDINATION ...ovuverivisiensirsitssssomteeceesneennes

ARTICLE 29 - ESTOPPEL CERTIFICATE o.ciereieeceerecrs ittt seess e eemrese s eeneesseessmasssasesesses s e e eeeeees e
ARTICLE 30 - MISCELLANEGUS PROVISIONS ..o iretuvtsectsesieeeeoeescsesseese e esseessesesesessesssseess oees e sereesess e msses s semmsseoss

3010 O ATTBIAIIEITS tuevveivee oottt eere s seaeeesssese ssso s s crme s et eeser s st sesseesses s st e ses s e e eesee e
30,2, Time 1S OF The Eo8MOE .ttt cs et eeeeeceeese e erst e as st reses st e eeee et eeees s

30.3. Binding Effect...
30.4. Invalidity....

30.5. Warranty of Aumonty

30.6. Addendum ..

ARTICLE 32 - ATTORNEY FEES......0itiiiii e e e

EXHIBITS:

EXHIBIT A Description of Premises

EXHIBIT B: Statement of Seismic Adequacy
EXHIBIT C: Premise Improvement Agreement
EXHIBIT D: Summaery of Services and Utilities

EXHIBIT E: Summary of Repair and Meintenance Responsibilities
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PREAMBLE

THIS LEASE (“Lease™) is made this 25th day of June, 2001, by and between BRUCE LINDSEY, Federal
Identification Number 94-2795942 , ("LESSOR™) and LOCAXL AGENCY FORMATION COMMISSION OF
MONTEREY COUNTY, a public agency crganized and operating pursuant to Government Code Sections 56000 et
seq. ("LESSEE"). LESSOR and LESSEE hereby agree as foliows:

ARTICLE 1 - PREMISHES

1.1 Descriptign: LE3SOR hereby leases o LESSEE and LESSEE hereby leases from LESSOR, upon the terms and
conditions herein set forth, that certain real property and its appurtenances, sitnated at 132 West Gabilan Street, Suite
102 & 204, Salinas, CA 93901 and described as follows: Buildings consisting of approxirmately 1,452 rentable square
feet of space, (the "Premises”), as designated in Exhibit A, which is attached and incorporated herein.

1.2 Non-Exclusive Use Areas: LESSEE shall also have the non-exclusive right to use, in common with other tenants in
the building, any and all of the following areas which may be appurtznant to the Premises: Common entrances, lobbies,
elevators, stairways and access ways, loading and unleading areas, visitor parking areas, ramps, diives, platforms, public
rest ooms, and common walkways and sidewalks necessary for access to the Premises.

1.3 Parking Areas: LESSEE is entitled to 4 unreserved vehicle parking spaces.

1.4 Complinnce with the "' Americans with Disabilities Act of 1990 (ADA: As of the commencement of the original
term of this lease, LESSEE shall be entitled to survey the promises for compliance with the Americans with Disabilities
Act of 1990 (ADA). LESSCR shall modify the premises as of the commencement of the original term: of this lease to
effect partial compliance with ADA, up to an expenditre not to exceed $500.00, unless LESSOR agrees in writing to
exceed that sum. LESSEE shall provide LESSOR with a priorifized list of proposed modifications.

ARTICLE 2 - TERM

2.1 Lease Tern: The term of this Lease (the "Lease Term') shall be approximately two (2) years, commencing
approximately on July 1, 2001, ("Lease Commencerment Date™} and ending hane 30, 2003, with such rights of
termination and extension of the Lease Tenm as are hersinafter set forth.

2.2 Extended Term; Upon completion of the initial Lease Termn, the LESSOR and LESSEE, by mutual written consent,
may renew the lease for one additional two (2) year term (“First Bxtended Term™), and upon the expiration of the First
Extended Temm, the LESSOR and LESSEE, by mutual written consent, may renew the lease for a second additional

two (2) year term (“Second Extended Term”). LESSEE shall give LESSOR advance written notice of its intent renew
ninety (90) days prior to expiration of the initial Lezse Term or Extended Term.

7/30/01
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ARTICLE 3-RENT

In consideration of the continuing right of use, quiet enjoyment and possession of the Pretnises, LESSEE shall
pay to LESSOR as monthly rent for the Premises the initial sum of Two thousand one hundred five and 40/100
(3 2,105.40} payable on or before the first day of each month. LESSEE shall commence rental payments upon
occupancy, ("Rent Commencement Date). 1f the rent commencement date is other than the first day of a calendar
month, then the rent for that month shall be prorated on a daily basis, based on a thirty (30) day month, Rent shall be
payable to LESSOR at the address specified in Articls 6 or at such other address as LESSOR may from time to tirme
designate in writing. In addition, LESSEF shall contract and pay directly to its vendors for its responsibilities as outlined
in Exhibits D and Exhibit B. Monthly rent shzll include LESSEE’s share of rel estate taxes and assessments for the
Premises,

ARTICLE 4 - COST OF LIVING ADJUSTMENT

Starting at the end of the first year of the Lease Term, and end of each year of the Lease Term following, the
monthly base rent shall be increased by the fixed amount of 2.5% to reflect Cost of Living Increases.

ARTICLE 5 - TERIVONATION BY LAFCQO

Notwithstanding any other provisions of this Lease, LESSEE at ifs sole option, miay terminate this Lease after
its one (1) year anniversary upon ninety (90) days written notice solely on the condition that funds have not been.
budgeted for leasing of the property described hersin. Such termination shall be without penalty to LESSEE, Such right
of termination shall not be construed so as te permit LESSEE to terminate this Lease in order to lease other Premises for
a similar purpose in the general area. LESSEE represents that its intent is not to exercise its rights under this Article

unless financial conditions prevent the Monterey County Local Agency Formation Commission from budgeting funds
for this Lease.

ARTICLE 6- NOTICES

Allnotices or corrsspondence provided for herein shall be effective only when made in writing, personally
delivered or deposited in the United States mail, certified, postage prepaid, and addressed as follows:

To LESSOR: Bruce Lindsey Copy Ta; County of Monterey,
132 West Gabilan Street, Sutte 101 Generzal Services Department
P.0. Box 1817 C/O Real Property Specialist
Salinas, CA 93902 855 East Laurel Drive, Building C
Salinas CA 93903

To LESSEE: LAFCO of Moenterey County
132 West Gahilan Street, Suits 102
Salinas, CA 93902

Rent payments shall be made to (need not be sent certified): Bruce Lindsey at the address listed above.
Any notice or correspondence shall be deemed deliversd upon persenal delivery or five (3} days after notice is mailed,

Correspondence other than notices may be given by regular mail or facsimile. Any correspondence sent by facsimile
shall also be sent by United States mail. By written notice to the other, either party may change its own mailing address.

7/30/01 5



ARTICLE 7- PREMISE IMPROVEMENTS

INTENTIONALLY BLANK

ARTICLE 8§ - NOTICE OF COMPLETION

INTENTIONALLY BLANXK

ARTICLE ¢ - PUBLIC WORKS LAWS

Under Section 1720.2 of the California Labor Code, any construction contract to improve the space to be leaged
by the County of Monterey Local Agency Formation Commission for govemment services may be considered a 'public
work' if certain conditions are met. If applicable, LESSOR shall cornply with provisions of faw governing public works
including, without limitation, Labor Cede sections 1773,1773.2, 1773.3, 1773.8, 1775 (payment of prevailing wages),
1776 {payroli records), and 1777.5 (employment of apprentices), all as periodically amended.

ARTICLE 10 - TIVME LIMIT AND PRIOR TENANCY

It shall be LESSOR 'S responsibility to remove any prior LESSEE in the Premises.

ARTICLE 11-TSE

11.1 Use: LESSEE shall use the Premises for generzl office use. LESSEER may alter said use to any lawful purpose,
upon the writien consent of LESSOR,, which consent shall not be unreascnably withheld.

112 Complience with Laws: TESSOR represents and warrants to LESSEE, that, to the best of LESSOR'S
knowledge, the consiruction {including all LESSOR-constructed Premise Improvements), the current and proposed uges,
and the operation of the Premises are in full compliance with applicable building and seismic codes, environmental,
zoning and land use laws, and other applicable local, state and federal laws, regulations and ordinances. LESSOR
absolves LESSEE of legal or other responsibility for any code viclations or other deviations from applicable local, state
and federal laws, regulations and ordinances as may be listed above,

113 Hazardous Substances: LESSEE shall have no liability or responsibility for toxic or hazardous materials or
substances in existence on the dernised premises prior to LESSEE'S occupancy of the demnised premises or which result
from LESSOR. 'S acts or omissions or which ocour on any portion of LESSOR '$ property not occupied by LESSEE,
unless cansed by LESSEE, its agents, employees, invitess or guests. LESSOR warrants, to the best of Lessor’s actual
knowledge, that at the time of execution of this Lease there are no known areas on LESSOR 'S property where hazardous
or toxic materials or sithstances (including asbestos or PCBs) have been used, stored, or deposited. LESSOR. will
comply with all applicable laws concerning the handling and removal of any hazardous materials, including asbestcs or
PCB containing materials.
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ARTICLE 12 - SIGNS AND FIXTURES

LESSEE may place such signs and advertisements upon the Premises as LESSEE may desire, subject to
approval by the LESSOR which consent shall not be unreasonably withheld provided, however, that at the expiration of
the term hereof or any renewal or extension of this Lease, LESSEE will remove said signs and will restore the Premises
ta their original conditions. Any trade fixtures, equipment, furniture, demountable walls, and other property installed in
the Premises by and at the expense of the LESSEE shall remain the property of the LESSEE, and the LESSOR agrees
that the LESSEE shall have the right at any time, and from time to time, to remove any and all of its trade fixtures,
equipment and other property which it may have stored or installed in the Premises, provided the Premises are restored to
acceptable condition. The LESSOR agrees not to mortgage or pledge the LESSEE'S trade fixtures, eguipment and other

property.

ARTICLE 13 - SERVICES AND UTTLITIES

Services and utilities shall be furnished and the cost bore as ouilined in Bxhibit I, In the event of fajlure by
LESSOR to furnish, in a satisfactory manner, any of the services and utilities to the Premises for which LESSOR is
responsible, LESSEE may furnish the same if LESSOR has not undertaken to correct such failure within fifteen (13)
days after written notice, and, in zddition to any other remedy LESSEE may have, may deduct the amount thereof,
including LESSEE'S service costs, from rent or other remuneration due LESSOR hereunder.

ARTICLE 14 - REPATRE AND MAINTENANCE

14.1 LESSOR and LESSEE QObligations: The respective repair and maintenance responsibilities of LESSOR. and
LESSEE are set forth in Exhibit E, Summary of Repair and Maintenance Responsibilities, which by this reference is
incorporated herein, :

142 Negligent dcts or Omissions of LESSEE: Notwithstanding the foregoing, LESSEE will pay to LESSOR the
reasonable cost of any repairs or maintenance required as a direct result of negligent acts or omissions of LESSEE, its
agents, employees, or invitees.

143 Fuailure of LESSOR ¢t Make Repairs: FLESSOR f{ails to maintain the Premises or to make the IBpalrs
required in this article within the fime periods as specified in Article 23.1, LESSEE may perform such maintenance or
muake such repairs at its expense and deduct the reascnable cost thersof from the rent due hereunder.

14.4 LESSOR Obligations in Applving Noxious Substances: 1.ESSOR and/or LESSEE, its officers, emiployees,
and agents shall not apply any substance as part of any building maintenance or repair which would introduce Irritating
or noxious odors or any other hazardous condition to occupied spaces without prior coordination and approval of the
County of Monterey Facilities Projects Magager, who can be reached by telephone at (831) 755-4855. Prior notification
and approval shall be made at least 48 hours prior to the desired application time. Also, a Product Safety Data Sheet
shall be furnished by the proposed applicator to the Local Agency Formation Comrnission. Examples of such substances
or maierials include, but are not limited to, the following;

Termite Control Materizals

Pesticides

Paint

‘Water Treatment Chemicals

Amy other substance that {s or could be construed as hazardous

el Ul
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ARTICLE 15 - SERVICE COMPANIES

Within ten (10} days after occupancy of the Premises by LESSEE, LESSOR shall give LESSEE notice of the
name, address and telephone number of an agency or person convenient to LESSEE as a local scurce of service with
regard to LESSOR'S responsibilities under Exhubit B of this Lease. [FLESSOR fails to provide such notice, LESSEE
may choose service companies as needed and without penalty from LESSOR.

ARTICLE 16 - AT TERATIONS, MECHANICS' LIENS

16.1 Alternrions: Except for the Premise linprovements, ne structural alterations or improvements shall be made to the
Premises hy LESSEE or at LESSEE'S request without the prior written consent of LESSOR, which consent shall not be
unreasonably withheld.

16.2 Condifion at Terminarion: LESSEE may remove any fixtures, machinery and equipment installed in the Premises
by LESSEE upon the termination of this Lease, if LESSEE is not then in default under this Lease and if LESSEE repairs
any damage to the Premises caused by such removal, Upon termination of this Lease, LESSEE shall return the Premises
in the same condition as when delivered to LESSEE, reasonable wear and tear, and damage by casualty, and alterations
approved by LESSOR excepted.

16.3 Mechanic's Liens: LESSOR and LESSEE shall keep the Premises free from any Hens arising out of any work
performed by, materials furnished to, or obligations incurred by the parties.

ARTICLE 17 - ASSIGNMENT AND SUBLETTING

LESSEE shall not agsign or sublet all or any portion of the Prernises withowt the pror written consent of
LESSOR, which consent shall not be unreasonably withheld.

ARTICLE 18 - ENTRY BY LESSOR

LESSEE shall pemmit LESSOR and LESSOR'S agents to enter the Premises, with reasonable advance written
notice (except in the case of emergency), provided such entry is made in a reasonable manner and does not unreasonably
interfere with the conduct of LESSEE'S business.

ARTICLE 18 - INSURANCE AND INDEMNIFICATION

LESSEE, during the tarm hereof, shell indenmify and hold harmiess the LESSOR from and against any and all
claims and demands whether for injuries to persons or loss of life, or damage to property, occurring within the demised
PREMISES and arising out of the use of the demised PREMISES by the LESSEE, excepting however, such claims and

demands whether for injuries to persons ar loss of life, or damage to property, caused by acts or omissions of the
LLESSOR. '

LESSEE shall maintain public lizbility and property damage coverage or program of self insurance with
liability limits of not less than $1,000,000 for injury or death to one ormore persons and property damage limits of not
less than $50,000 per cceurrence insuring against all liability of LESSEE and its authorized representatives arising out of
and in connection with LESSEE'S use or occupancy of the PREMISES. LESSOR, during the terms hereof, shall
indemmnify, defend and save harmless the LESSEE from and against any and all claims and demands whether for injuries
to persons or loss of life, or damage 1o property, arising out of acts or omissions of the LESSOR.
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LESSOR agrees that it will kesp insured against loss or damage by fire, to at least eighty percent (80%) of tha
fult fair insurable value therecf, the building on the demised PREMISES or of which the demised premises are a part.

LESSEE recognizes that the premises have been equipped with an internal sprinkler system for fire protection
purposes and a silent alarm system for burglary and intruder protection. LESSOR does not warrant that either systern
will operate property or at all and LESSEE hereby expressly waives any and all claims against LESSOR arising from
any losses due to the operation of the sprinkler system or alarm system, or either of them, or frora the failure of said
sprinkler system or alarm system or either of them to operate properly.

ARTICLE 20 - WATVERS OF SUBROGATION

LESSOR and LESSEE each hereby watve any right of recovery against the other due to loss of or damage to
the property of either LESSOR. or LESSEE when such loss of or damage to property arises out of the acts of God or any
of the property perils whether or not such perils have been insured, self-insured or non-insured.

ARTICLE 21 - DESTRUCTION

If the Premises are totally destroyed by fire or other casualty, sither party may terminate this Lease immediately by
giving notice to the ather party.

If such casualty shall render ten percent (10%) or less of the floor space of the Premises unnsable for the
purpose intended, LESSOR. shall effect restoration of the Premises as quickly as is reasonably possible, but in any event
restoration shall begin within thirty (30) days after such destruction.

If'such casualty shall render mors than ten percent (10%) of such floor space unusable but not constiteie fotal
destruction, LESSCR shall forthwith give notice to LESSEE of the specific number of days required to repair the same.
I LESSOR under such circumstances shall not give such notice within fifteen (15} calendar days after such destruction,
or if such notice shall specify that such repairs will require more than ninety (90) days to complete from the date such
notice is given, LESSEE, in cither such event, at its option, may terminate this Lease.

In the event of any such destruction cther than total, where LESSEE has not terminated the Lease as herein
provided, LESSOR shalt diligently presscute the repair of the Premises and, in any event, if said repairs are not
completed within thirty (30} calendar days from the work commencement date, for destruction aggregating ten percant
(10%) or less of the floar space, or within the period specified herein in connection with partial destruction aggregating
more than ten percent {10%), LESSOR shall have the option to terminate this Lease.

IfT.ESSEE remains In possession of the Premises though pariially destroyed, the rent for said Premises as
herein provided, during restoration, shall be reduced by the same ratic as the usable square feet LESSEE is thus
precluded from occupying, bears to the total usable square feet in the Premises. "Usable square feet" shall mean actal
inside dimensions and shall not include public comidors, stairwells, elevators, and rest rooms.

ARTICLE 22 - DEFAULT BY L ESSEE

22.1 Defaulr: If any of the following evenis oceur, each such event shall constitute a material breach of this Tease, and
LESSOR may, at LESSOR 's option, exercise any or all rights available to a LESSOR under the laws of the State of
California:

a. A default in the payment of rent when such default continues for a peried of thizty (30) days afier
written notics, or
b. LESSEE fails to faithfully perform or observe any other covenant or undertaking required under this
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Lease and such failure continues for & pedod of thirty (30) days after written notice thereof, or
c. LESSEE is edjudicated banlaupt, or
d.  LESSEE'S lease interest is sold under execution of judgment,

22.2 Remedies: IFT_ESSEE fails to cure a prospective default within thetime frames outlined above, LESSOR. shall have
the option fo cure the default or to terminate this Lease, in addition to any other remedies at law not inconsistent
herewith. Should LESSOR elect to cure the default itself, afl costs associated with such cure, including reascnable
attorneys' fees (if any), shall be reimbursed by LESSEE to LESSOR, as Additional Rent, within thirty (30) days of
receipt of LESSOR'S invoice for said costs.

ARTICLE 23 - DEFAULT BY LESSOR

23.1 Default: LESSOR shall not be in default unless LESSOR fails to perform its obligations under this Lease within a
reasonable time, but in no event later than thirty (30) days after written notice by LESSEE to LESSOR specifying
wherein LESSOR has failed to perform such obligations. If the nature of LESSOR 's obligation is such that more than
thirty (30) days are required for performance, then LESSCR shall not be in default if LESSOR commences
performance within such thirty (30) day period and thereafter diligently prosecutes the same to completion, LESSEER'S
obligation 10 provide written notice to LESSOR of a default by LESSOR is limited to those instances where knowledge
of LESSOR'S default is within the aciual knowledge of LESSEE.

23.2 Remedies: ITLESSOR fails to curs a prospective default within the time periods outlined above, LESSEE shall
have the option to cure the default or to terminate this Lease, in addition to any other remedies at law not inconsistent
herewith. Should LESSEE elect to cure the defanlt itself, all costs associated with such cure, including reasonable
attomeys' fees (if any), shall be reimbursed by LESSOR to LESSEE within thirty (30) days of receipt of LESSEE'S
invoice for said costs. However, upon LESSOR'S failure to so refmburse or, at LESSEE'S option, said costs shall be held
from rent due hereunder. IfLESSOR 'S default hereunder prevents LESSEE'S usc of the Premises, there shall be an
abatement of rental payments for the period of such non-use.

ARTICLE 24 - CONDEMNATION

It more than ten percent (10%) of the floor space area of the Premises is taken or condemned for a public or
quasi-public use, or the part taken rendess the entire Premises insufficient for the conduct of LESSEE’S business and
operations, then this Lease shall terminate at the option of LESSER as of the date title shall vest in the condemner. If
only part of the Premises is taken and the remainder of the Premises is sufficient for the conduct of LESSEE’S business
and operations, then LESSOR shall restore the Premises to a single architectural unit and the Lease shall continue as to
the part not taken, but the monthly rent shall be reduced in proportion that the usable arca of the Premises taken bears to
the usable area of the Premises before the taking.

ARTICLE 25 - HOLDING OVER

IfLESSEE, with LESSOR’S consent, remains in possessicn of the Premises after the Lease Term or any
Extended Term, this Lease shall automatically be extended on 2 two month-to-two month basis at the monthly rent
applicable to the last month of the Lease Term or Extended Term, subject to termination upon sixty (60) days' written
notice by either party. All other terms and conditions shall remain in full force and effect.

ARTICLE 26 - WAIVER

The waiver by LESSOR or LESSEE of any term, covenant or condition herein contained shall not be deemed io
be a waiver of any other term, covenant or condition, nor shall either party's consent to any breach of any term, covenant
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or condition be deemed to constirute or imply its consent to any subsequent breach of the same or other term, covenant or
condition herein contained.

ARTICLE 27 - QUIET POSSESSION

As long as LESSEE keeps and performs the covenants in this Lease, LESSEE shall at all times during the term
of this Lease peaceably and quietly have, hold and enjoy the Premises, without suit, trouble or hindrance from LESSOR.
or any person claiming under LESSOR.

ARTICLE 28 - SUBORDINATION

This Lease shall be subject and subordinated to the lien of any mortgages and deeds of trust which are hereafter
placed against the LESSOR 'S interest or estate in the property provided that the mortgage or beneficiary under such
mortgage or deed of trust shall agree in writing that, in the event of a foreclosure of same or of any other such action or
proceeding for the enforcement thereot, or of any sale there under, this Lease shall not be barred, terminated, cut off, or
foreclosed, nor will the rights and possession of LESSEE hereunder be disturbed if LESSEE shall not then be in defauit
under the terms of this Leass, and LESSER shall attorn to the purchaser at such foreclosure, sale or other action or
proceeding. The foregoing subordination shall be effective without the necessity of having any further instruments
executed by LESSEE, but LESSEE shall nonstheless execute, upon demand, such further instruments evidencing such
subordination as may be reasonably requested by LESSOR or any mortgagee or beneficiary,

ARTICLE 29- ESTOPPREL CERTIFICATE

Within thirty (30) days of written notice by one party to the other, each will execute, acknowledge and deliver
to the other an estoppel certificate in writing declering any modifications, defaults or advance payments and whether the
lease, as may be modified, is in full force and effect. Any such certificate may be conclusively relied upon for the
intended transaction for which the statement was requested.

ARTICLE 30 - MISCELLANEOUS PROVISIONS

30.1 NoAdmendments: No oral amendment of this Lease shall be valid uzless made o writing and signed by the parties
hereto, and no prior oral understanding or agreement not incorporated herein shall be binding on either party hereto.

30.2 Time is of the Essence: Time is of the essence of each term and provision of this Lease.

30.3 Binding Effect: Subject to any provision hereof restricting assignment ar subletting by LESSEE, this Lease shal]
bind the parties, their personal representatives, successors, and assigns.

30.4 Invalidity: The invalidity of any provisicn of this Lease as determined by a court of competent jurisdiction shall in
no way affect the validity of any other prevision herecf.

30.5 Warranty of Authority: If LESSOR. is a corporation, the person executing this lease on behalf of LESSOR hereby
covenants and warrants that LESSOR is a duly authorized and existing corporation and that hefshe is duly awthorized to
execute this Lease,

30.6 dddendum: In the event of conflict between this Lease and any Addendum or Exhibit attached hereto, the
provisions of such Addendurn or Bxhibit shall control.

30.7 Smoke-free Building: Smoking shall not be permitted within any part of the premises at 132 W. Gabilan
Street, Salinas, California or its appurtenances at any time.

7/30/01 11



ARTICLE 31 - MAJOR APPITANCES

Installation of major appliances such as vending machines, refrigerators, stoves, etc., must be approved by
LESSOR prier to installation. The LESSOR will grant installation approval for new apphan\,es only, Such approval

shall not be unreasenably withheld.

ARTICLE 32 - ATTORNEY'S FEES

In the event LESSOR or LESSEE bring suit against ths other to enforce any rights under this Lease, the
prevailing party shall recover from the othsr, in addition to any other award, an amount equal to reasonable attorney’s

fees to be fixed by the court.

LESSEE: (Monterey County LAFCGQ)
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Date:

LESSOR. nce Lindsey)

By L "&ﬂ
7 /F

Title:

Date: 8J/Zr/o ;
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DESCRIPTION OF PREMISES

{(Floor Plan with Dimensions)
(Parking Location or Plan)

(Site Map)
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STATEMENT OF SEISMIC ADEQUACY
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PREMISE IMPROVEMENT AGREEMENT

INTENTIONALLY BLANK
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SUMMARY OF SERVICES AND UTILITIES

The following is a sununary of services and utilities responsibilities of LESSOR and LESSEE:

N/A  Lessor

Lessee

Provide paper supplies, dispensers and waste containers
{(Premises & rest rooms)

X

vacuum, mop, cleaning)

Provide janitorial service for interior of premises (dust, waste removal,

Provide janitorial service for exterior of premises and commen zreas

Clean carpet, tile and linoleum as desmed necessary by LESSHEE

Cleaning of existing drapes, blinds, and window shades as deermed
necessary by LESSEE

‘Window washing — Interior

Window washing - Exterior

Pest Control - Interior

Pest Control — Exterior

R E I b

Landscape maintenance and gardening (inchuding tandscape irrigation
system and associated water supply and service)

>

Parking Lot area sweeping

Refise, rubbish and garbage disposal services

EL

Cras utility service

Electric utility service

Water utility service

MRWPCA (Monterey Regional Water Pollution Control)

o IR P

OTHER:
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SUMMARY OF REPAIR AND MAINTENANCE RESPONSIBILITIES

The following is a sumamary of maintenance and repair responsibilities of Lessor and Lessee:

MN/A Lessor Lessee

Common Areas

X

Foundations

Floor Slabs

Elevators

Exterior and Bearing Walls

Exterior Doors

Exterior Windows & Window Frames

Roof

Parking Lot

Ceilings

Gutters, Drains, Downspouts

Fire Sprinkler System

Fire Alarm Systems

HVAC Systemns

Maintain, repair and/or replace heating & air conditioning control switches
(thermostats)

FaIE BT O - O L O - S

Electrical Systems

Plumbing Systems

Lighting Systems

Repainting of Interior Walls

Repair and/or Replacement. of Carpet and/or vinyl tile

Repair or replacement of starters, ballasis & transformers for fluorescent lights,
light switches and electrical outlets

G E R -

Replace light bulbs & flusrescent light tubes

Intrusion/Security Alarm System

Interior Doors

Interior Wall Surfaces

Interior Windows & Window Frarmes

Base and/or Moldings

Appliances & Fixtures

Ell Ea PO i = O

*Notwithstanding the forgoing, LESSEE wil! pay to LESSOR the reasonable cost of any repairs
or maintenance required as a direct result of negligent acts or cmissions of LESSEE, its agents,

employees, or invitees.
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AGENDA
ITEM
NO. 7.h

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.0O. Box 1369 132 W. Gabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93801
KATE McKENNA, AICP Telaphone (831) 754-5838 Fax (831) 754-5831
Executive Officer www.monterey.lafco.ca.gov
DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer
SUBJECT: AGREEMENT FOR PROFESSIONAL SERVICES WITH JAMES MARTA &
COMPANY TO CALCULATE THE POST-EMPLOYIMENT HEALTHCARE
LIABILITY

SUMMARY OF RECOMMENDATIONS:

It is recommended that the Commission approve an Agreement for Professional Services with
James Marta & Company to calculate LAFCO’s liability for post-employment heaithcare
obligations, and authorize the Executive Officer to execute the Agreement.

EXECUTIVE OFFICER’S REPORT:

Federal accounting rules require LAFCO to report any liability for retiree health benefits in
annual audits. Requests for proposals were solicited for an actuarial to calculate this liability.
James Marta & Company, Certified Public Accountants, of Sacramento, is qualified to provide
this service at the lowest price and has local references.

The parties now desire to execute a letter of Agreement (Attachment 1) for James Marta &
Company to assist LAFCO in calculating the liability for retiree health benefits in accordance
with the Governmental Accounting Standards Board (GASB) Statement No. 45, Accounting and
Financial Reporting by Employers for Postemployment Benefits Other Than Pensions {OPEB).
The report will cover a three year period of July 2012-June 2015. The cost of this service will
not exceed $900.

FISCAL IMPACT:

Funds are available for this purpose in Line Item 7242 {Accounting and Financial Services) of the
adopted budget for Fiscal Year 2012-2013.



Respectfully Submitted,

e Metonte—

Kate McKenna, AICP
Executive Officer

Attachment: Agreement for Professional Services to Calculate Post-Employment
Healthcare Liability

cc: David Becker, James Marta & Company



James Marta & Company LLP
Certified Public Accountants

Accounting, Auditing, Consulting, and Tax

Janvary 10, 2013

Kate Mclienna, Executive Officer

Local Agency Formation Comsmission of Monterey County
132 W. Gabilan Sireet, Suite 102

Salinas, California 93501

We are pleased to confirm our understanding of the services we are to provide for Local Agency
Formation Commission of Menterey County (“LAFCO”) for the vear ended June 30, 2013,

I,  SCOPE OF WORK

We have been engaged by LAFCO to perform the procedures described in Attachment A,
which is incorporated as part of this Agreement. These procedures will be performed solely
to assist LAFCO in the caloulation of its [ability for retiree health benefits using the
Alternative Measurement Method as provided in the Governmental Acgcounting Standards
Board (GASB) Statement No. 45, Accounting and Financial Reporting by Employers jor
Postemployment Benefits Qther Than Pensions, and to provide information necessary to
comply with the requirements of said statement.

. LATFCO’S RESPONSIBILITIES

LAFCO will provide to us in a timely manner and in the format requested information
regarding employee and retitee census data, benefits it provides to its employees and
retirees, its refiree premium subsidies, and such other information necessary to accurately
produce the OPER valuation desctibed in Attachment A.

LAFCO agrees that the information will be made available to us and will be complete and
aceurate and that LAFCO will issue a representation letter from management concerning
these matters and that we may rely upon such information, documents, and data with no
duty to inquire or audit it. Because of the importance of management’s representations as
to the completeness and accuracy of the information, documents, and data which it provides
to us, LAFCQ agrees to release us from any claims, liabilities, costs, and expenses relating
to our setvices undet this letter attributable to any misrepresentations in the representation
letter referenced above,

LATFCO further agrees to perform the fotlowing functions:
+ make all management decisions and perform all management functions,
* designate a competent employes to oversee the services,
* evaluate the adequecy and results of the services performed,
* accept responsibility for the results of the services, and

701 Howe Avenue, Suite E3, Saeratnento, CA 95825 (916) 993-9494 fax (916) 993-9489
www. jpmeps.com  dbecker@ipmepa,com




o establish and maintain internal controls, including monitoring ongoing activities.

II. OUR RESPONSIBILITY

This agreed-upon procedures engagement will be conducted in accordance with attestation
standards established by the American Institute of Certified Public Accountants. The
sufficiency of these procedures is solely the responsibility of the LAFCO, Consequently, we
malke no representation regarding the sufficiency of the procedures described below either
for the purpose for which this report has been requested or for any other purpose.,

We will deliver a formal Report including an Executive Summary, tables or charts
presenting the development of the results, a description of all primary actuarial assumptions
and methods, and a summary of the Plan benefits. This report will also contain GASB 45
accounting information including the Annual Required Contribution (ARC), annual Other
Post Employment Benefits (OPEB) Cost, and the Net OPEB Obligation (NCO).

Qur services are not of a legal nature and we will in no event give, or be required to give a
legal opinion or provide legal representation to LAFCO.

IV, OTHER STIPULATIONS
Fees

Our fee for this service will not exceed $900. The amount is duc and payable upon the
delivery of the final report. Additional studies or other services requested by LAFCO will
be performed based on fixed fee quotes provided in advance.

If we are required by government regulation, subpoena, or other legal process to produce
documents or any personnel as a witness with respect to the services provided to LAFCO,
LAFCO will reimburse us for the costs of professional fime and expenses incurred in
responding to such requests,

Reports

We will provide you with two bound coples of'the report and an electronic (.pdf) copy. Our
wotl is prepared solely for the internal business use of LAFCO, Except as required by law
including any applicable public diselosure regulations, our work may not be provided to
thitd parties without our prior written consent subject to the following exception(s):

s LAFCO may provide & copy of our work, in its entirety to their professional service
advisors who are subject to a duty of confidentiality and who agree not to use our
watk for any purpose other than to benefit LAFCO,

» LAFCO may provide a copy of our work, in its entirety, to other governmental
entities, as required by law,



Workpapers

All processes, methodologies, procedures, tools, techniques, templates, programs, and
workpapers we utilized in connection with the performance of this engagement will remain
the our property and LAFCO shall acquire no right or interests in such property.

We agree to retain our workpapers related to the engagement for a period of at least seven
(7) years from the date of our report, LAFCO should retain copies of all data, documents,
repotts, and determinations that it provides to vs and that we provide to LAFCO,

‘Fermination

For any reason and without penalty, either perty may terminate this engagement upon
written notice at lesast thirty (30) days in advance of the termination. LAFCO shall be liable
for properly incurred fees and expenses through the date of termination. We will reimburse

for fees paid and not eamed.

Mediation Provision

Disputes arising under this agreement (including scope, nature, and quality of services to be
performed by us, our fees and other terms of the engagement) shall be submitted to
mediation. A competent and impartial third party, acceptable to both parties shall be
appointed to mediate, and each digputing party shall pay an equal percentage of the
mediator’s fees and expenses. No suit or arbitration proceedings shall be commenced
under this agreement until at least 60 days after the mediator’s first meeting with the
involved parties. If the dispute requires litigation, the court shall be authorized to impose
all defense costs against any non-prevailing party found not to have participated in the
mediation process in good faith,



If the foregoing is in accordance with your understanding, please indicate your agreement by
signing the duplicate copy of this letter and returning it to us,

We appreciate the opportunity to serve you anl Jook forward to working with you and your staff,
Sincerely,

i [ ‘_,.’-.
- R o

James Marta & Cotapany LLP
Certified Public Accountants
RESPONSE:

This letter correctly sets forth our understanding,

Approved by:

Title:

Date;




ATTACHMENT A

To be provided by LAFCO

1.

2.

Obtain from LAFCO's management a copy of the retiree health benefits plan offered
to employees of LAFCO as of June 30, 2012,

Obtain from LAFCQ’s management a list of employees and retirees as of June 30,
2012, which includes their employment status, gender, number of years employed,
current age, marital status and spouses age.

Obtain from LAFCQ’s management a schedule of Medical, Dental, Vision, and Life
Insurance premiums as applicable, as of June 30, 2012, for single and martied
employees both under and over the age of 65.

Obtain from LAFCO’s management the minimum years of service required for
employees to qualify for Retiree Health Benefits,

To be proyvided by James Marta & Company LLP

3.
6.
7.

8.
g,

10.

11.

Obtain the healthcare cost trend rate for 2009 - 2019 from the Department of Health
and Human Services,

Obtain the expected long-term inflation rate from the United States Social Secutity
Administration,

Obtain the estimated turnover rates from GASB Statement No. 45, paragraph 350,
Obtain life expectancy data from the National Center for Health Statistics.

Calculate the projected future benefit payments for all employees and retirees in
accordance with GASB Statement No, 45.

Calculate the normal cost, actuarial accrued liability, and annual required contribution
using the Entty Age Cost Methed with Level Percentage of Payroll as provided in
GASB Statement No. 45 for the Alternative Measurement Method,

Prepare the footnote disclosure information required by GASB Statement No, 43,



AGENDA
ITEM
NO. 8.a

LAPC O of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W, Gabilan Street, Suite 102
Salinas, CA 93902 Sallnas, CA 23901
Telephone {831) 754-5838 Fax (831) 754-5831

www.monterey.lafco.ca.gov

KATE McKENNA, AICP
Executive Officer

DATE: February 25, 2013
TO: Chair and Members of the Formation Commission
FROM: Kate McKenna, AICP, Executive Officer

SUBIECT: MINOR UPDATES OF SPHERE OF INFLUENCE AND ANNEXATION POLICIES &
PROCEDURES TO COMPLY WITH 2013 TECHNICAL CHANGES IN STATE LAW AND
TO ESTABLISH A TERMINATION POLICY FOR INACTIVE APPLICATIONS

SUMMARY OF RECOMMENDATIONS:
It is recommended that the Commission:
1. Receive a report from the Executive Officer;
2. Open and close the period for public comments;

3. Discuss the draft updates to the Policies and Procedures Relating to Spheres of Influence
and Changes of Organization and Reorganization (Pages 9, 14 and 43 of Exhibit A of
Attachment 1), and

4. Adopt the draft resolution {Attachment 1) finding that the proposed updates are not a
“project” for purposes of the California Environmental Quality Act, and adopting the
updates to the Policies and Procedures.

EXECUTIVE OFFICER’S REPORT:

In consultation with LAFCO Counsel Leslie Girard, staff has proposed three changes to LAFCO
policies and procedures. Two of the changes are minor updates to reflect technical changes in
State law (Pages 9 and 14 of Exhibit A of Attachment 1). The third change is a new procedure to
terminate inactive LAFCO applications that are incomplete and cannot be scheduled for a
hearing (Page 43 of Exhibit A of Attachment 1).



Compliance with Changes in State Law

Two minor revisions to the Cortese-Knox-Hertzberg Local Government Reorganization Act were
adopted by the California Legislature and signed into law in 2012, with an effective date of
January 1, 2013. In order to maintain compliance with the State law, corresponding updates
are required to local LAFCO policies and procedures, Our local policies and procedures reflect
local priorities within the context of State law and are not a complete recital of the Cortese-
Knox-Hertzberg Act.

Exhibit A of Attachment 1 is the recommended update of LAFCO of Monterey County’s adopted
“Policies and Procedures Relating to Spheres of Influence and Changes of Organization and
Reorganization.” The only changes recommended for consistency with State law are on pages 9
and 14.ted Policies and Procedures. The change on page 9 clarifies minor wording regarding the
development and determination of Spheres of Influence. The change on page 14 makes a
request from LAFCO for information on the functions or classes of services provided by a
district permissive - rather than mandatory - when a district applies for a Sphere of Influence
amendment,

Termination of Inactive Applications

Occasionally, an application submitted to LAFCO is deemed incomplete, is not scheduled for a
hearing, and becomes inactive and stale over time. For practical and housekeeping reasons, it
would be helpful to have a procedure in place to end those applications and help interested
applicants make a fresh start. Page 43 of Exhibit A of Attachment 1 describes a proposed new
policy that would:

¢ Allow an application to be deemed inactive if it has been incomplete for a period of six
months and no progress is being made towards completion;

* Require notification to the applicant when an application is deemed inactive;

* Allow an application to be deemed abandoned if, during the six months following
notification, no effort or progress is made to reactivate the application, and

» Require LAFCO to reimburse any unused fees to the applicant.

Three inactive applications in the LAFCO office would be affected by the new policy. These
applications date back to 2003 and 2006. LAFCO staff reached out to those applicants to
discuss the proposed policy. If the Commission adopts the policy, LAFCO staff will inform these
applicants that the applications have been deemed inactive. If no progress is made to complete
the applications within the following six months, the applications will be deemed abandoned. If
abandoned, LAFCO will reimburse about $4,400 in unspent deposits.



The proposed policy would only apply to applications deemed incomplete after being formally
submitted to LAFCO. After an application is deemed complete, a hearing before the
Commission must be scheduled in accord with State law.

Public and Public Agency Notices
In addition to contacting the three applicants affected by the proposed termination policy,
copies of the February 25 agenda and this report were sent to all local agencies in Monterey
County. The meeting agenda and notice of availability of all reports posted on the LAFCO
website were sent to a broad list of interested parties.
California Environmental Quality Act Compliance
Policies and procedures are not subject to environmental analysis. They are statements of
general considerations for a Commission decision and, therefore, are not a “project” for
purposes of CEQA.
Fiscal Impact
Funds are available in the adopted budget to reimburse unspent deposits.
Alternative Actions
In lieu of the recommended actions, the Commission may consider these or other alternatives:
1. Modify the draft updates to Policies and Procedures (Exhibit A of Attachment 1}, or
2. Continue the meeting and provide other direction.
Respectfully Submitted,

Kate McKenna, AICP
Executive Officer

Attachment;
1. Draft Resolution Adopting the Proposed Update to Adopted Policies and Procedures
Relating to Spheres of Influence and Changes of Organization and Reorganization
s Exhibit A: Draft Updated Policies and Procedures
cc: Local Agencies



ATTACHMENT 1

THE LOCAL AGENCY FORMATION COMMISSION OF MONTEREY COUNTY
RESOLUTION NO, 13-xx

ADOPTING UPDATE TO POLICIES AND PROCEDURES
RELATING TO SPHERES OF INFLUENCE
AND CHANGES OF ORGANIZATION AND REORGANIZATION

WHEREAS, the State Legislature, through the Cortese—Knox—Hertzberg Local
Government Reorganization Act, California Government Code section 56000 et seq., has
declared that it is the policy of the State to “encourage orderly growth and development which
are essential to the social, fiscal and economic well-being of the State;” and

WHEREAS, Section 56300 of the Government Code requires that LAFCO establish
written policies and procedures and exercise its powers consistent with these policies and
procedures; and

WHEREAS, an update to the adopted Poficies and Procedures is needed to ensure
consistency with 2013 changes in State law;

WHEREAS, a policy allowing the termination of inactive applications is needed to allow
them to be removed from the LAFCO proposal summary, and

WHEREAS, the Local Agency Formation Commission has considered the draft update at
a public meeting on February 25, 2013,

NOW, THEREFORE, BE IT RESOLVED that the Local Agency Formation Commission of
Monterey County finds that the proposed update (Exhibit A) is not subject to environmental
analysis because the Policies and Procedures only lay out general considerations for a
Commission decision and are, therefore, not a “project” for the purposes of the California
Environmental Quality Act (CEQA).

BE IT FURTHER RESOLVED that the Local Agency Formation Commission of Monterey
County adopts the attached update to the Policies and Procedures Relating to Spheres of
Influence and Changes of Organization and Reorganization (Exhibit A).

UPON MOTION of Commissioner , seconded by Commissioner .
the foregoing resolution is adopted this 25th day of February 2013 by the following vote:

AYES: Commissioners:
NOES: Commissioners:
ABSENT: Commissioners:
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ABSTAIN:

Commissioners:

Bruce Delgado, Chair
Local Agency Formation Commission of Monterey County

ATTEST: | certify that this resolution is & true and complete
record of said Commission’s actions.

Witness my hand this ___ day of February 2013

By:

Kate McKenna, AICP, Executive Officer
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LAFCO of Monterey County

Exhibit A

DRAFT Update

POLICIES AND PROCEDURES

Relating to Spheres of Influence
and Changes of Organization and Reorganization

February 25, 2013

The draft updates comply with minor changes in State law effective on January 1,
2013 (Pages 9 and 14}, and add a new policy relating to the termination of
inactive applications (Page 43). Deleted language is struck [“steaek”] and draft
added language is underlined [“underlined”]). All other language is unchanged.
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PART A. INTRODUCTION

This document is intended to guide LAFCO’s review and consideration of requests for Sphere of
Influence amendments and changes in organization or reorganization.

These policies are based on the provisions of the Cortese-Knox-Hertzberg Local Government
Reorganization Act of 2000, as amended, which is included in section 56000, et seq., of the
California Government Code.

Section 56300 of the Government Code requires that LAFCO establish written policies and
procedures and exercise its powers consistent with these policies and procedures, The State
Legislature’s intent is for these policies and procedures to encourage planned, well-ordered,
efficient urban development patterns with appropriate consideration of preserving open-space
and agricultural lands within thase patterns.

The Policies and Procedures relating to Spheres of Influence and Changes of Organization and
Reorganization are a compilation of policies that LAFCO of Monterey County has adopted over
the fast 25 years. The wording of these policies has been updated in order to be consistent
with existing State law and current practices. There are two significant changes to the
document: 1) The section on Preliminary Sphere of influence Reviews (Section C.VI.) was
updated to clarify LAFCO’s authority to initiate preliminary reviews and 2) a new policy on
Housing and Jobs (Part F) was created.

The Policies and Procedures have been divided into six parts:

A. An Introduction which is intended to create a context for the document;

B. Definitions where the meaning of words used in the Policies and Procedures are listed.
Additional definitions related to LAFCO can be found in Government Code section
56010, et seq.;

C. Sphere of Influence Policies and Criteria which provides guidance for LAFCO’s
consideration of applications for Sphere of Influence updates and amendments;

D. Standards for the Evaluation of Proposals for a Change of Organization or
Reorganization, which provides guidance for LAFCO’s consideration of proposals for
changes of organization and reorganization, including annexations, city incorporations,
district formations, detachments, consolidations, mergers, disincorporations and
dissolutions, and the exercise of new or different functions or classes of services by a
special district;

E. Preservation of Open-Space and Agricultural Lands which outlines preservation policies
applying to LAFCQO’s review and consideration of both Spheres of Influence and changes
of organization and reorganization, and
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F. Housing and Jobs which outlines policies relating to job availability and creation,
housing supply and demand, air quality, greenhouse gas emissions, and loca! vehicle
miles traveled. This part applies to LAFCO’s review and consideration of both Spheres
of Influence and changes of organization and reorganization.

G. General Provisions _which contain_provisions for the termination of [nactive
Applications.

State law includes additional requirements that are followed by LAFCO regarding Spheres of
Influence and Changes of Organization and Reorganization. While it is LAFCO’s intent that
these Policies and Procedures are consistent with State law, if a conflict exists State law will
have precedence.

Policy Sources

This policy document is based on, and replaces, the following stand-alone policies:

o LAFCO Adoption of State Guidelines for the California Environmental Quality Act {CEQA)
on July 22, 1986 (Resolution 86-9);

o General Policies and Criteria for the Development and Determination of Spheres of
Influence, originally adopted on November 30, 1988, and which provide the basis of
Parts B and C of these Policies and Procedures;

o Standards for the Evaluation of Proposals, originally adopted on November 25, 1986.
This provides the basis for Part D;

o The Fort Ord Policies adopted by minute order on August 25, 1992;

o The Minor Sphere of Influence Amendment Criterta adopted by minute order on March
25, 2002;

o The Preliminary Sphere of Influence Evaluation Program adopted on December 2, 2002
(Resolution 02-19);

o State Incorporation Guidelines adopted on June 24, 2003 (Resolution 03-18);

o The Regional Traffic Impact and Efficient Development Standards adopted on October
23, 2006 (Resolutions 06-15 and 06-16);

o Administrative Procedure for Compliance with Requirement to Update Spheres of
Influence by January 1, 2008, adopted by minute order on September 24, 2007;

o The Policy on Preservation of Open-Space and Agricultural Lands, which was adopted
on January 25, 2010 (Resolution 10-01), is included as Part E and replaces the
“Agricultural Lands Preservation Policy” adopted through Resolution 79-30 on
November 27, 1979, and

o Housing and Jobs, a new policy adopted on April 25, 2011, is included in these Policies
and Procedures as Part F.

Statutory References

Unless otherwise indicated, all statutory references are to the Cortese-Knox-Hertzberg Local
Government Reorganization Act of 2000, as amended. {Gov. Code section 56000, et seq.)
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POLICIES AND PROCEDURES RELATING TO SPHERES OF [NFLUENCE AND CHANGES OF ORGANIZATION AND REDRGANIZATICON
PART B. DEFINITIONS

PART B. DEFINITIONS®

1. Act: The Cortese-Knox-Hertzberg Local Government Reorganization Act of 2000, as
amended {Section 56000, et seq.)

2. Agricultural Lands: Land currently used for the purpose of producing an agricultural
commodity for commercial purposes, land left fallow under a crop rotational program, or
land enrolled in an agricultural subsidy or set-aside program. (Section 56016.)

3. Agricultural Preserve: Lands subject to an existing land conservation agreement
established pursuant to the California Land Conservation Act of 1965, {the Williamson Act,
Government Code section 51200, et seq.)

4. Annexation: The inclusion, attachment, or addition of territory to a city or district.
(Section 56017.}

5. Change of Organization: Any of the following:

A city incorporation.
A district formation.
An annexation to a city.
An annexation to a district.
A detachment from a city.
A detachment from a district.
A disincorporation of a city.
A district dissolution.
A consolidation of cities,
A consolidation of special districts.
A merger of a city and a district.
Establishment of a subsidiary district.
. The exercise of new or different functions or classes of services, or divestiture of the
power to provide particular functions or classes of services, within all or part of the
Jurisdictional boundaries of a special district. (Section 56021.)

ITFT TSR S0 A0 T

6. Consolidation: The uniting or joining of two or more cities located in the same county into
a single new successor city or two or more districts into a single new successor district.
{Section 56030.)

7. County: Monterey County.

! part B, “Definitions,” was previously Section Il. of the “Sphere of Influence Policies and Criteria,” Additional
definitions of relevance to LAFCO are contained in the Act {Section 56010, et seq.)

5
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10.

11.

12.

13.

14,

15,

16.

17.

18.

19,

20.

POLICIES AND PROCEDURES RELATING TG SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REGRGANIZATION
PART B. DEFINITIONS

Detachment: The detachment, deannexation, exclusion, deletion, or removal from a city or
district of any portion of the territory of that city or district. {Section 56033.)

Disadvantaged Unincorporated Community: Inhabited territory, as defined in Section
56046, or as determined by Commission policy, that constitutes all or a portion of a
community with an annual median household income that is fess than 80 percent of the
Statewide annual median household income. {Section 56033.5)

Disincorporation: The dissolution, extinguishment, or termination of the existence of a city
and the cessation of its corporate powers, except for the purpose of winding up the affairs
of the city. (Section 56034.)

Dissolution: The disincorporation, extinguishment, or termination of the existence of
a district and the cessation of all its corporate powers, except as the commission may
otherwise provide pursuant to Section 56886 or for the purpose of winding up the affairs of
the district. (Section 56035.)

Essential Services: Those basic services necessary to protect the health, safety, and general
well-being of a community, including but not limited to police, fire, water, sanitation, etc.

Executive Officer: The person appointed as Executive Officer by a commission. (Section
56038.)

Formation: The creation of a district. {Section 56039.)

Future Study Area: Territory outside of an adopted Sphere of Influence that may warrant
inclusion in the sphere in future years, Further study would have to be completed prior to
inclusion.

General Purpose Government: A city or county government.

Incorporation:  The creation or establishment of a city. Any area proposed for
incorporation as a city shall have at least 500 registered voters residing within the affected
territory at the time the proposal is initiated. (Section 56043.)

LAFCO: Local Agency Formation Commission of Monterey County.

Local Agency: A city, county or district. {Section 56054.)

Merger: The termination of the existence of a district when the responsibility for the
functions, services, assets, and liabilities of that district are assumed by a city as a result of

proceedings taken pursuant to this division. (Section 56056.)

6
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POLICIES AND PROCEDURES RELATING TO SPHERES OF |NFLUENCE AND CHANGES OF ORGANIZATION AND REORGANIZATION

PaART B, DEFINITIONS

21. Open Space: Any parcel or area of land or water which is substantially unimproved and
devoted to open space use as defined in Government Code section 65560. (Section 56059.)

22.

23.

Planning Concern Area: An area established by the Local Agency Formation Commission
with the assistance of the appropriate cities and the County designating a general area of
concern of a city for which planning decisions and other governmental actions of the
County may have an impact on the city. A "Planning Concern Area" will usually be larger
than the adopted Sphere of Influence boundary and may take into consideration the
planning area of the city as identified within their local general plans.

Prime Agricultural Land: An area of land, whether a single parcel or contiguous parcelis,
that has not been developed for a use other than agriculture and that meets any of the
following qualifications:

d.

Land that qualifies, if irrigated, for rating as Class | or Il in the USDA Natural
Resources Conservation Service land-use capacity classification, whether or. not the
land is actually irrigated, provided that irrigation is feasible;

land that qualifies for rating 80 through100 Storie Index Rating;

land that supports livestock used for the production of food and fiber and that has
an annual carrying capacity equivalent to at least one animal unit per acre as
defined by the United States Department of Agriculture in the National Range and
Pasture Handbook, Revision 1, December 2003;

land planted with fruit or nut-bearing trees, vines, bushes, or crops that have a
non-bearing period of less than five years and that will return during the
commercial bearing period on an annual basis from the production of unprocessed
agricultural plant production not less than four hundred dollars (5400) per acre; and
Land that has returned from the production of unprocessed agricultural plant
products an annual gross value of not less than four hundred dollars (S400) per acre
for three of the previous five calendar years. {Section 56064.)

24. Regional Agencies: Association of Monterey Bay Area Governments (AMBAG), Regional
Water Quality Control Board, Monterey Bay Unified Air Poltution Control District, etc.

25. Reorganization: Two or more changes of organization contained within a single proposal.
{Section 56073.)

26. Sphere of Influence: A plan for the probable physical boundaries and service area of a local
agency, as determined by LAFCO. (Section 56076.) The area around a local agency eligible
for annexation and extension of urban service within a twenty-year period.
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27.

28.

29.

30.

31.

POLICIES AND PROCEDURES RELATING TO SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REORGANIZATION
PART B. DEFINITIONS

Sphere of Influence Boundary: Boundary, adopted by the Local Agency Formation
Commission, which delineates the limits beyond which a local governmental agency will not
annex territory.

Urban Services: Those services which are provided to an urban area including, but not
limited to, police, structural fire protection, non-agricultural water, sewer, drainage, street
lighting, streets and roads.

Urban Service Area: Developed, undeveloped, or agricultural land, either incorporated or
unincorporated, within the Sphere of Influence of a city, which is served by urban facilities,
utilities, and services or which are proposed to be served by urban facilities, utilities, and
services during the first five years of an adopted capital improvement program of the city if
the city adopts that type of program for those facilities, utilities, and services. The
boundary around an urban area shall be called the "urban service area boundary" and shall
be developed in cooperation with a city and adopted by LAFCO pursuant to policies
adopted by LAFCO in accordance with Sections 56300, 56301, and 56425. {Section 56080.)

Urban Service Districts: Special districts which are authorized to provide public sanitary
sewer services or domastic water distribution services.

Urban Transition Area: Area within the Sphere of Influence boundary of a city or an urban
service district which is not programmed for urban facilities or utility extensions within the
next five years. This area will most likely be used for urban expansion within approximately
five to twenty years.
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POLICIES AND PROCEDURES RELATING TO SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REORGANIZATION
PART C. SPHERE OF INFLUENCE POLICIES AND CRITERIA

PART C. SPHERE OF INFLUENCE POLICIES AND CRITERIA?

LEGISLATIVE AUTHORITY

The State Legislature has provided local agency formation commissions {LAFCO's) with the
following directions in the preparation of Spheres of Influence:

1.

In creating local agency formation commissions the State Legislature found “that the
logical formation and determination of local agency boundaries is an important factor
in promoting orderly development and in balancing that development with sometimes
competing state interests of discouraging urban sprawl, preserving open-space and
prime agricultural lands, and efficiently extending government services” and “that
providing housing for persons and families of all incomes is an important factor in
promoting orderly development.” {Section 56001.) Additionally “one of the objects of
the commission is to make studies and to obtain and furnish information which will
contribute to the logical and reasonable development of local agencies in each county
and to shape the development of local agencies so as to advantageously provide for the
present and future needs of each county and its communities.” (Section 56301.)

“In order to carry out its purposes and responsibilities for planning and shaping the
logical and orderly development and coordination of local governmental agencies
subject to the jurisdiction of the Commission to advantageously provide for the present

and future needs of the County and its communities, the commission shall develop and

determine the Sphere of Influence of each lecal-governmentalageney city and each
special district, as defined by Section 56036, within the County and enact policies

designed to promote the logical and orderly development of areas within the sphere.”
(Section 56425 a.)

“In determining the Sphere of Influence of each local governmental agency, the
commission shall consider and prepare a written statement of its determinations with
respect to each of the following:

a. The present and planned land uses in the area, including agricultural and open
space lands.
The present and probahle need for public facilities and services in the area.

c. The present capacity of public facilities and the adequacy of public services which
the agency provides or is authorized to provide.

% Part C of the Policies and Procedures is based on the “General Policies and Criteria for the Development and
Determination of Spheres of Influence” originally adopted on November 30, 1988, and subsequently amended.
Portions of this Part which were derived from other LAFCO policy documents are referenced as such.

9
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POLICIES AND PROCEDURES RELATING TQ SPHERES OF INFLUENCE AND CHANGES OF QRGANIZATION AND REORGANIZATION
PART C. SPHERE OF INFLUENCE POLICIES AND CRITERIA

d. The existence of any social or economic communities of interest in the area if the
commission determines that they are relevant to the agency.

e. For an update of a Sphere of Influence of a City or Special District that provides
public facilities or services related to sewers, municipal and industrial water, or
structural fire protection, on or after July 1, 2012, the present and probable need
for those public facilities and services of any disadvantaged unincorporated
communities within the existing Sphere of Influence." (Section 56425 e.)

4. “Bvery determination made by a commission regarding ... [proposals for changes of
organization or reorganization] ... shall be consistent with the Spheres of Influence of
the local agencies affected by those determinations.” {Section 56375.5.)

5. “In determining a Sphere of Influence, the commission may assess the feasibility of
governmental reorganization of particular agencies and recommend reorganization of
those agencies when reorganization if found to be feasible and if reorganization will
further the goals of orderly development and efficient and affordable service delivery."
{(Section 56425 h.)

1. POLICY GUIDELINES FOR SPHERES OF INFLUENCE®

LAFCO will generally apply the following policy guidelines in the Spheres of Influence program,
in addition to the local conditions and circumstances of each local agency. The Local Agency
Formation Commission of Monterey County will consider the particular local conditions and
circumstances of each agency and community.

1. LAFCO intends that its Sphere of Influence determination will serve as a master plan for
the future organization of local government within the County. The spheres shall be
used to discourage urban sprawl; limit proliferation of local governmental agencies;
encourage efficiency, economy and orderly changes in focal government; promote
compact, community centered urban development; and minimize adverse impacts on
lands classified as prime agriculture.

2. The Sphere of Influence lines shall be a declaration of policy which shall be a primary
guide to LAFCO in the decision on any proposal under its jurisdiction. Every
determination made by LAFCO shall be consistent with the Spheres of Influence of the
agencies affected by those determinations.

* The former Section Il {“Definitions”) of the “Sphere of Influence Policies and Criteria” has been removed from this
document and made into “Part B” of the combined Policies and Procedures.

10
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POLICIES AND PROCEDURES RELATING TG SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REORGANIZATION
PART C. SPHERE OF INFLUENCE POLICIES AND CRITERIA

3. Any proposal which is inconsistent with an agency's adopted Sphere of Influence shall
not be approved until LAFCO, at a noticed public hearing, has considered an
amendment or revision to that agency's Sphere of Influence.

4. Inclusion within an agency's Sphere of Influence does not assure annexation to that
agency. LAFCO shall evaluate boundary change proposals as they relate to all of the
relevant factors listed in the Act.

5. When possible, a single larger general purpose agency, rather than a number of
adjacent smaller ones, established for a given service in the same general area will be
preferred. Where an area could be assigned to the Sphere of Influence of more than
one agency providing a particular needed service, the following hierarchy shall apply
dependent upon ability to serve:

a. Inclusion within a city Sphere of Influence.
b. Inclusion within a multi-purpose district Sphere of Influence.
¢. Inclusion within a single-purpose district Sphere of Influence.

In deciding which of two or more equally ranked agencies shall include an area within
its Sphere of Influence, LAFCO shall consider the agencies' service and financial
capabilities, social and economic interdependence, topographic factors, and the effect
that eventual service extension will have on adjacent agencies.

6. Duplication of authority to perform similar functions in the same territory will be
avoided. Sphere of Influence boundaries shall not create islands or corridors unless it
can be demonstrated that the irregular boundaries represent the most logical and
orderly service area of an agency.

7. The adopted Sphere of Influence shall reflect city and County General Plans, plans of
regional agencies, growth management policies, annexation policies, resource
management policies, and any other policies related to ultimate boundary or service
area of an affected agency unless those plans or policies conflict with the legislative
intent of the Act.

Where inconsistencies between plans exist, LAFCO shall rely upon that plan which most
closely follows the Legislature's directive to discourage urban sprawl, direct
development away from prime agriculturaf land and open-space fands, and encourage
the orderly formation and development of local governmental agencies based upon
local conditions and circumstances.

8. Extension of urban type services promotes urban development and such development
belongs in cities or areas of development concentration in the unincorporated area of
Monterey County. In evaluating proposals involving urban development requiring an

11
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POLICIES AND PROCEDURES RELATING TO SPHERES OF [NFLUENCE AND CHANGES OF ORGANIZATION AND REQRGANIZATION
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urban level of governmental services, LAFCO will discourage the formation of new
special districts or premature annexation of territory within existing city Spheres of
Influence or logical expansion area. LAFCO will discourage boundary change proposals
involving urban development outside adopted city Spheres of Influence that have the
potential to negatively impact prime agriculture or open space lands, public service
capacity, existing local agencies, or generally represents illogical growth patterns.

LAFCO, in recognition of the mandated requirements for considering impacts on open
space lands and agricultural lands, will develop and determine Spheres of Influence for
Cities and urban service districts in such a manner as to promote the long-term
preservation and protection of this County's "Resources." LAFCO believes the public
interest will be best served by considering "Resources" in a broad sense to include open
space, recreational opportunities, wildlife, and agricultural land. Sphere of Influence
determinations must conform with LAFCO’s Policy on Preservation of Open-Space and
Agricultural Lands adopted on January 25, 2010 (Section E of this Policy Document).

LAFCO recognizes the many inter-relationships and impacts which one agency's land
use, planning, and governmental decisions may have on other agencies even though
they may be outside of the Sphere of Influence of the secondary agency. Consequently,
LAFCO, when necessary, will seek to establish and identify Areas of Planning Concern
for each city within the County. The "Planning Concern Area" will seek to identify those
areas which in a broad sense affect the city in terms of planning and land use decisions.
Such "Planning Concern Areas" will be established with the assistance and guidance of
the affected cities and the County. The "Planning Concern Area" normally will extend
beyond the adopted Sphere of Influence of the city. Once established, LAFCO will solicit
the cooperation and involvement of the affected cities and the County to jointly involve
one another in planning decisions for these areas.

PROCEDURAL GUIDELINES

LAFCO will designate a Sphere of Influence for each local agency representing the
agency's probable physical boundary within a zero to twenty year period.

LAFCO may establish an urban service area within an adopted Sphere of Influence to
discourage urban sprawl and to promote compact growth patterns. Urban service
areas consist of territory now served by urban facilities, utilities and services or
proposed to be served within the next five years, and may include the following:

a. Urbanized Areas. This includes all existing areas, either incorporated or
unincorporated, developed to urban densities.

12
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b. Urban Expansion Areas. This consists of vacant land, either incorporated or
unincorporated, which is capable of holding urban growth expected within the next
five years.

The territory included within urban service areas will be considered by LAFCO to be
eligible for annexation within five years. Consideration will be given to the capability of
a city and special district to provide needed services with related time schedules for
planned expansion of services. Cities and special districts are encouraged to develop
Capital Improvement Programs and other plans for the phased extension of services to
assist LAFCO in determining iogical urban service area boundaries.

3. LAFCO may establish urban transition areas within adopted Spheres of Influence to
discourage premature pressure for development. Transition areas consist of the
residual lands between designated urban service areas and the ultimate Sphere of
tnfluence boundary. This land will most likely be used for urban expansion within
approximately five (5) to twenty (20} years. Territory included within urban transition
areas, but not within urban service areas, generally will not be considered eligible for
annexation to receive urban services within five years.

4. LAFCO may adopt a zero Sphere of Influence encompassing no territory for an agency.
This occurs where LAFCO determines that the public service functions of the agency are
either non-existent, no longer needed, or should be reallocated to some other agency
of government.

The local agency which has been assigned a zero Sphere of Influence should ultimately
be dissolved. Special districts that lie substantially within the boundary or Sphere of
Influence of a general purpose government which is capable of assuming the public
service responsibilities and functions of that special district may be allocated a zero
Sphere of Influence designation.

5. Territory not in need of urban services, including open space, agriculture, recreational,
rural lands or residential rural areas, shall not be assigned to an agency's Sphere of
Influence unless the area's exclusion would impede the planned, orderly and efficient
development of an area.

6. LAFCO may adopt a Sphere of Influence that excludes territory currently within that
agency's boundaries. This occurs where LAFCO determines that the territory consists of
agricultural lands, open space lands or agricultural preserves whose preservation would
be jeopardized by inclusion within the agency's Sphere of influence. Exclusion of these
areas from an agency's Sphere of Influence indicates that detachment is appropriate.

7. Two or more local agencies providing the same service(s) may be allocated a
consolidated Sphere of Influence to include the areas served by both agencies. This

13
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would be the case where LAFCO determines that the particular service(s} should be
provided to the entire area by a single iocai agency.

LAFCO may establish future study areas outside of adopted Spheres of Influence. These
areas indicate territory which may ultimately be appropriate for inclusion within an
agency's sphere upon future study or modified conditions.

SPHERE OF INFLUENCE UPDATE, AMENDMENT AND SERVICE REVIEW

LAFCO shall adopt, update, amend or revise Sphere of Influence determinations
following the procedural steps set forth in the Act.

LAFCO shali review Sphere of Influence determinations not less than every five years, if
a local agency or the County desires amendment or revision of an adopted Sphere of
Influence, the local agency by resolution may file such a request with the Executive
Officer. The request shall state the nature of the proposed amendment and the
reasons for the request, include a map of the proposed amendment, and contain
additional data and information as may be required by the Executive Officer.

LAFCO encourages any private individual desiring a revision of an adopted Sphere of
Influence to request that the affected local agency initiate sphere reconsideration by
resolution to promote consultation between the parties.

Prior to submitting an application to LAFCO for a determination of a new Sphere of
Influence, or to update an existing Sphere of Influence for a city, the city shall complete
the requirement to meet with the County to discuss the proposed new boundaries of
the sphere and explore methods to reach agreement on development standards and
planning and zoning requirements as contained in Section 56425. If an agreement is
reached between the city and county the agreement shall be forwarded to LAFCO.
LAFCO shall consider and adopt a Sphere of Influence for the city consistent with the
policies adopted by LAFCO, and LAFCO shall give great weight to the agreement, to the
extent that it is consistent with LAFCO policies, in its final determination of the city
sphere.

When adopting, amending, or updating a Sphere of Influence for a special district,

LAFCO shal-de—al-efthefollowing:

a. R May require existing districts to file written statements with LAFCO specifying the
functions or classes of services provided by those districtss , and

b. E Shall establish the nature, location, and extent of any functions or classes of
services provided by existing districts. (Section 56425 | and j.)
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6. In order to prepare and to update Spheres of Influence in accordance with Section
56425, LAFCO shall conduct a service review of the municipal services provided in the
county or other appropriate area designated by LAFCO in accord with the requirements
of Section 56430.

7. In conducting a service review, LAFCO shall comprehensively review all of the agencies
that provide the identified service or services within the designated geographic area.
{Section 56430 b.)

8. LAFCO shall conduct a service review before, or in conjunction with, but no later than,
the time it is considering an action to establish a Sphere of Influence in accordance with
Section 56425 or Section 56426.5 or to update a Sphere of Influence pursuant to
Section 56425.

9. Individuals desiring LAFCO to initiate revision or amendment of an existing sphere of
influence shall file a written request with the Executive Officer. The request shall state
the nature of the proposed amendment and the reasons for the request, include a map
of the proposed amendment area, and contain additional data and information as may
be required by the Executive Officer.

10. The Executive Officer shall review each request for amendment, prepare a report and
recommendation, and place the request on the agenda of the next meeting of LAFCO
for which notice can be given after determining conformance with the California
Environmental Quality Act. Coples of the Executive Officer report shall be provided to
the person(s) making the request, each affected local agency, and each person who has
filed a request for a report,

11. Any local agency or private individual making such a request shall reimburse LAFCO for
the actual and direct costs incurred by LAFCO. LAFCO may waive such requirement if it
finds that the request may be considered as part of its periodic review of Spheres of
Influence.

12. The Local Agency Formation Commission shall adopt, amend, or revise Spheres of
influence after a public hearing calted and held for that purpose. At least 21 days prior
to the date of any such hearing, the Executive Officer shall give mailed notice of the
hearing to each affected local agency and the County, and to any interested party who
has filed a written request for such notice with the Executive Officer. In addition, at
least 21 days prior to the date of any such hearing, the Executive Officer shall cause
notice of the hearing to be published in a newspaper of general circulation which is
circulated within the territory affected by the Sphere of Influence proposed to be
adopted or amended,
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LAFCO may continue from time to time any Sphere of Influence hearing. At any Sphere
of Influence hearing, LAFCO shall hear and consider oral or written testimony presented
by any atfected local agency or any interested person who wishes to appear.

13. On the date and time set for hearing and provided in the notice, LAFCO may, without
further notice, consider the amendments to a Sphere of Influence or set a future date
for the hearing on the request.

14. For annexations and Sphere of Influence applications, Monterey County LAFCO shall
consider as part of its decision whether the proposal mitigates its regional traffic
impacts by, for example, monetary contribution to a regional transportation
|mprovement fund as established by the Transportation Agency of Monterey County or
otherwise.!

15. For annexations and Sphere of Influence applications, Monterey County LAFCO shall
consider as part of its decision whether the city in which the annexation or Sphere of
Influence amendment is proposed has included certain goals, policies, and obhjectives
into its General Plan that encourage mixed uses, mixed densities, and development
patterns that will result in increased efficiency of land use, and that encourages and
provides planned, well-ordered, efficient urban development pat’cerns.5

16. Except as allowed in Section Vi {below) for Minor Sphere of Influence Amendments, as
part of the package of LAFCO forms and procedures given to every applicant, LAFCO will
screen each application for an annexation change to ensure that there is a current
Sphere of Influence (within the last five years), or that the application includes a
concurrent Sphere update for affirmation by LAFCO.  If the screening process identifies
that a Sphere update is needed, the application package already identifies the
information needed for the four standard determinations by LAFCO, and informs the
applicant of the City-County consultation process required by State law. This
administrative procedure will result in a current Sphere of Influence for every
annexation change. This procedure does not change or affect other LAFCO procedures
and policies that encourage comprehensive Sphere updates with 20-year horizons, and
the staggering of Sphere and annexation proposals®

V. IVINOR SPHERE OF INFLUENCE AMENDMENT

1. LAFCO shall conduct a service review before, or in conjunction with, but no lfater than
the time it is considering an action to establish a Sphere of Influence in accordance with
Section 56425 or Section 56426.5 or to update a Sphere of Influence pursuant to

Subsectmn V.14 was added through Resolution 06-15, Cctober 23, 2006,
* Subsection IV.15 was added through Rasoclution 06-16, Cctober 23, 2006.
® This section was added by Commission Minute Qrder on September 24, 2007.
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Section 56425. (Section 56430 c.) The only exceptions ’ to the need for a service
review are for the approval of the following minor sphere amendments:

d.

An amendment that would be necessary to correct an immediate health and safety
problem, as supported by the Monterey County Division of Environmental Health.
(LAFCO has often annexed territory to districts or cities to correct failing septic or
water systems. In some of those cases, a sphere amendment was necessary. This
provision would allow LAFCO to continue to process these types of applications
without conducting an extensive service review.)

An amendment that would be necessary for any project that meets the provisions
of the Categorical Exemptions in section 15319 in the California Environmental
Quality Act Guidelines {CEQA) for annexations of existing facilities and lots for
exempt facilities. {The Guidelines contain exceptions for the construction of smail
structures and existing facilities, LAFCO has processed small annexations and sphere
amendments for such projects and the use of this provision would shorten the
process for those types of proposals that do not have area-wide service implications.)

An amendment to add any small portion of territory to a request, otherwise located
wholly in the existing Sphere of Influence, in order to maintain logical boundaries.
{Some sphere boundaries around cities and districts do not necessarily conform to
existing natural or parcel boundaries. This provision would be used in those cases
where it makes sense to include o small portion of additional territory to make a
more logical boundary. The amendment would proceed without the need to
complete u service review.}

Any request for a Sphere of Influence amendment that appears to be beyond the
scope of the criteria or has area-wide service impacts will be brought to LAFCO for a
determination. If the staff and the applicant have agreed to process the
amendment with a service review this determination will not be necessary.

PRELIMINARY SPHERE OF INFLUENCE REVIEWS®

INTRODUCTION: The State Legislature, through the Cortese — Knox — Hertzberg Local
Government Reorganization Act (the “Act”), California Government Code section 56000,
et seq., has declared that it is the policy of the State to “encourage orderly growth and
development which are essential to the social, fiscal, and economic well-being of the

! Consistent with the Municipal Service Review Guidelines prepared by the State Office of Planning and Research,
these exceptions were approved by the Commission by Minute Order on March 25, 2002,

¥ Section VI was originally added through Resclution 94-04 on February 22, 1994 and expanded to apply to cities as
well as special districts through Resolution 02-18, December 2, 2002. It was further amended on April 25, 2011,
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State.” Government Code section 56001 (unless otherwise indicated, all statutory
references are to the Government Code). In the Act, the Legislature further finds that
the policy of orderly growth and development “should be effected by the logical
formation and modification of the boundaries of local agencies, with a preference
granted to accommodating additional growth within, or through the expansion of, the
boundaries of those local agencies which can best accommodate and provide necessary
governmental services and housing for person and families of all incomes in the most
efficient manner feasible.” Id.

In order to carry out its duties with respect to orderly growth and development, a local
agency formation commission is charged with the responsibility to, amongst other
things, “develop and determine the Sphere of Influence of each local agency within the
county and enact policies designed to promote the logical and orderly development of
areas within the sphere” (a Sphere of Influence being defined as “a plan for the
probably physical boundaries and service area of a local agency”). Sections 56076 and
56425 (a). A local agency formation commission is charged with reviewing and updating
spheres of influence as necessary every five (5) years. Section 56425 {g).

One of the purposes of a local agency formation commission is “to make studies and to
obtain and furnish information which will contribute to the logical and reasonable
development of ocal agencies . . . and to shape the development of local agencies so as
to advantageously provide for the present and future needs of [the] county and its
communities.” Section 56301. In addition to its other powers and duties, a local
agency formation commission may undertake studies of existing local agencies. Section
56378. The authority to conduct studies is broad, and all local, regional and State
agencies, and their officers and employees are required to cooperate in the undertaking
of the study, and to provide land use information, studies and plans. In addition,
officers and employees of local, regional, and State agencies shall provide the executive
officer any records or information in their possession that are necessary to assist the
local agency formation commission or its executive officer. Section 56386.

The Local Agency Formation Commission of Monterey County (“LAFCO”) believes that it
is beneficial for a city or special district undertaking or contemplating certain actions
affecting its Sphere of Influence to receive from LAFCO preliminary guidance on the
state of that Sphere of Influence without the formality of a formal review, update or
modification of the Sphere of Influence. Such actions could include when a city is
considering an update to a general plan, or prior to a formal application for a change to
a Sphere of Influence. LAFCO believes that preliminary guidance will assist the local
agency in the timely and efficient completion of the actions for which such preliminary
guidance is appropriate. LAFCO further believes that the appropriateness of such
preliminary guidance need not result in a comprehensive review or study, and that any
review be conducted accordingly.
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In order to implement the intent and purposes of the Act with respect to the
development and determination of spheres of influence, and to provide public agencies
within its jurisdiction with guidance from time to time concerning the state of an
agency’s Sphere of Influence, LAFCO adopts the following policy.

2. POLICY: Itis the policy of LAFCO that, consistent with sections 56300 (a), 56301, 56378,
and 56425 (a) of the Act, LAFCO may initiate preliminary Sphere of Influence reviews
(“Preliminary Review”) for any local agency. Such Preliminary Reviews shall be in
addition to, and not a substitute for, the periodic Sphere of Influence reviews
authorized in section 56425 (g) of the Act. Preliminary Reviews shall be designed to
provide guidance to affected public agencies with respect to issues affecting spheres of
influence, and shall not be comprehensive in nature, A Preliminary Review may be
initiated, without limitation, when a city is updating or amending its general plan in a
manner that may affect the city’s current Sphere of Influence; a district is providing, or
considering providing, services outside its jurisdictional boundaries; or, a local agency is
contemplating an application to change its Sphere of Influence, and guidance from
LAFCO would be heneficial.

A Preliminary Review may be initiated by LAFCO and performed as follows:

a. Any local agency may request a Preliminary Review of its Sphere of Influence by
providing a written request to the Executive Officer. The Executive Officer shall
place the initiation of the Preliminary Review on the next available agenda for
LAFCO to consider, and the Executive Officer shall make a recommendation with
respect to the initiation of the Preliminary Review. Written notice of the item shall
be provided to the affected local agency including the recommendation of the
Executive Officer.

b. In the alternative, the Executive Officer may determine in the first instance that a
Preliminary Review is appropriate where the Executive Officer is informed or
believes that a local agency may undertake an action that is likely to affect its
existing sphere of influence, or that an action by a different local agency is likely to
affect the existing sphere of influence. Prior to determining that a Preliminary
Review is appropriate, the Executive Officer shall confer informally with the affected
local agency about the matter. If, following such conference, the Executive Officer
determines that a Preliminary Review is appropriate, the Executive Officer shall
place the initiation of a Preliminary Review on the next available agenda for LAFCO
to consider, and the Executive Officer shall make a recommendation with respect to
the initiation of the Preliminary Review. Written notice of the item shall be
provided to the affected local agency no later than fifteen days prior to the date of
the meeting, and shall include the recommendation of the Executive Officer. If a
Preliminary Review of a city’s sphere of influence is initiated by LAFCO, the review
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shall be conducted at a joint public meeting with the City Council at a location
within the City limits.

c. LAFCO shall determine whether to initiate a Preliminary Review after considering a
report from the Executive Officer, the position of the local agency subject to the
Preliminary Review, and such other testimony and evidence as may be presented at
the hearing on the item.

d. Upon initiation of a Preliminary Review, the Executive Officer shall undertake the
review and make a report to LAFCO. The review shall not be comprehensive in
nature, and shall be designed to provide initial cbservations on the state of the local
agency Sphere of Influence and guidance to the local agency accordingly. The
review shall consider any factors the Executive Officer deems appropriate,
consistent with the factors applicable to a periodic review and update of a Sphere of
Influence pursuant to section 56425 (g) of the Act, and a municipal service review
pursuant to section 56430 of the Act. Public agencies, their officers and employees
shall cooperate in the conduct of the Preliminary Review as provided in sections
56378 and 56386 of the Act.

e. Upon completion of the Preliminary Review, the Executive Officer shall set the
matter for the next available LAFCO meeting for consideration, and shall provide the
Executive Officer’s report to the affected local agency. LAFCO shall consider the
report, the position of the affected local agency with respect to the report, and such
other testimony and evidence as may be presented at the hearing. LAFCO may
accept, reject, or modify the report in its discretion. If accepted or modified, the
report shall not be considered a directive of LAFCO, but, consistent with the intent
and purposes of this policy, shall be considered guidance to the affected local
agency concerning the state of the agency’s Sphere of Influence.

f. A Preliminary Review for a local agency shall generally not be initiated within two
(2) years following a review and update of a Sphere of Influence for that agency
pursuant to section 56425 (g) of the Act, unless the Preliminary Review is requested
by the local agency. Not more than one (1) Preliminary Review for a local agency
shall be performed within any five {5) year period, unless additional Preliminary
Reviews are requested by the local agency.

VHi.  ADDITIONAL POLICIES RELATING TO THE FORMER FORT ORD AREA’

Specifically applying to Spheres of Influence in the former Fort Ord, LAFCO adopted the
following policy staterments pursuant to a minute order on August 22, 1992:

* policies specific to the area of the fermer Fort Ord were added by Commission Minute Order on August 25, 1992.
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1. LAFCO encourages sphere proposals that will facilitate initial development efforts which
focus on existing facilities and developed area; locate future urban uses adjacent to
existing urban areas; phase development based on the availability of urban services and
infrastructure; create a positive jobs/housing balance; provide fiscal resource
capabilities; and lead to urban patterns that complement objectives and goals of air
quality, transportation, and housing plans of affected local and regional agencies.

2. LAFCO will encourage sphere proposals that consider region-wide goals with local
agencies’ ability to provide service. LAFCO will encourage sphere proposals that
promote equitable distribution of the costs of regional facilities, related benefits, and
cover all service impacts.

3. LAFCO, in recognition of the mandated requirements for considering impacts on open
space lands and agricultural lands, will develop and determine Spheres of Influence for
Cities and urban service districts in such a manner as to balance the need to promote
cost-effective logical urban expansion and economic recovery with the objective of
promoting the long-term preservation and protection of this County's "Resources."
LAFCO believes the public interest will be best served by considering "Resources” in a
broad sense to include open space, recreational opportunities, wildlife, agricultural
tand, and fiscal resources.
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PART D. STANDARDS FOR THE EVALUATION OF PROPOSALS
FOR A CHANGE OF ORGANIZATION OR REORGANIZATION®

L INTRODUCTION

The Local Agency Formation Commission (LAFCO) of Monterey County operates pursuant to
the Act. Among the purposes of a local agency formation commission are discouraging urban
sprawl, preserving open-space and prime agricuttural lands, efficiently providing government
services, and encouraging the orderly formation and development of local agencies based
upon local circumstances and conditions. {Section 56301.)

State law provides that LAFCO may adopt standards for the evaluation of proposals. The
primary purpose of standards is to identify issues and requirements associated with boundary
change proposals to promote achievement of LAFCO goals and objectives. Standards also
promote a rational and consistent process of review, which can be applied to all proposals. It
should be noted that no one standard is of paramount importance nor is universally absolute.
Because local circumstances and conditions vary, LAFCO must consider the facts in evidence as
they relate to all standards.

Sections 56375(g) and (h) provide that standards may be based on any of the factors
enumerated in Section 56668 as follows:

a. Population and population density; land area and land use; per capita assessed
valuation; topography, natural boundaries, and drainage basins; proximity to other
populated areas; the likelihood of significant growth in the area and in adjacent
incorporated and unincorporated areas during the next ten years.

b. The need for organized community services; the present cost and adequacy of
governmental services and controls in the area; probable future needs for those
services and controls; probable effect of the proposed incorporation, formation,
annexation, or exclusion and of alternative courses of action on the cost and
adequacy of services and controls in the area and adjacent areas. “Services,” as
used in this subdivision, refers to governmental services whether or not the services
are services which would be provided by local agencies subject to this division and
includes the public facilities necessary to provide those services.

% part D of the Policies and Procedures is based on the “Standards for the Evaluation of Proposals,” originally
adopted on 11/25/1986, and suhsequently amended. Portions of this Part which were derived from other LAFCO
policy documents are referenced as such,
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c. The effect of the proposed action and of alternative actions on adjacent areas, on
mutual social and economic interest, and on the local governmental structure of the
County.

d. The conformity of both the proposal and its anticipated effects with both the
adopted LAFCO policies on providing planned, orderly, efficient patterns of urban
development, and the policies and priorities set forth in Section 56377.

e. The effect of the proposal on maintaining the physical and economic integrity of
agricultural land, as defined by Section 56016.

f. The definiteness and certainty of the boundaries of the territory, the non-
conformance of proposed boundaries with lines of assessment or ownership, the
creation of islands or corridors of unincorporated territory, and other similar
matters affecting the proposed boundaries.

8- A regional transportation plan adopted pursuant to Section 65080, and consistency
with city or county general and specific plans.

h. The Sphere of Influence of any local agency which may be applicable to the proposal
being reviewed.

i. The comments of any affected local agency or other public agency.

j. The ability of the newly formed or receiving entity to provide the services which are
the subject of the application to the area, including the sufficiency of revenues for
those services following the proposed boundary change.

k. Timely availability of water supplies adequate for projected needs as specified in
Section 65352.5.

I The extent to which the proposal will affect a city or cities and the county in
achieving their respective fair shares of the regional housing needs as determined
by the appropriate council of governments consistent with Article 10.6
(commencing with Section 65580) of Chapter 3 of Division 1 of Title 7 of the
Government Code.

m. Any information or comments from the landowner or owners, voters, or residents
of the affected territory.

n. Anyinformation relating to existing land use designations.
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0. The extent to which the proposal will promote environmental justice. As used in this
subdivision, "environmental justice” means the fair treatment of people of all races,
cultures, and incomes with respect to the location of public facilities and the
provision of public services.

This report outlines the Local Agency Formation Commission’s Standards for the Evaluation of
Proposals. The standards have been organized to correspond to the major LAFCO policies
including Boundaries, Duplication of Service Functions, Conformance with Planning
Documents, Conformance with Spheres of Influence, Environmental Impacts, Economics-
Service Delivery-Development Patterns, Phasing, Open Space and Agricultural Land,
Groundwater Standards, Regional Traffic Impacts, and Efficient Urban Development patterns.
The citation following each standard references the related State factor.

Il. DETERMINATION OF BOUNDARIES

1. Definite and certain maps and legal descriptions must be filed as part of an application
for boundary change proposal. All maps and written geographic descriptions must
comply with State Board of Egualization requirements. (Section 56668 f.) Detailed
requirements of the State Board of Equalization are found in the “Change of
Jurisdictional Boundary ~ Requirements for Statements, Boundary Descriptions, Maps
and Schedule of Processing Fees” which is included in the LAFCO application packet.

2. To the greatest possible extent, boundaries should follow existing political boundaries
and natural or man-made features such as rivers, lakes, railroad tracks, and freeways.
Where boundaries do not meet this standard, the proponent shall justify the reasons
for non-conformance. (Sections 56668 a and f.)

3. Boundaries should not be drawn so as to create an island, corridor, or strip either
within the proposed territory or immediately adjacent to it. Where such an island,
corridor, or strip is created, the proponent shall justify the reasons for non-
conformance with this standard. (Section 56668 f.)

4. Whenever practicable, boundary lines of areas proposed to be annexed to cities and/or
districts shall be located so that all streets and rights-of-way will be placed within the
same jurisdiction as the properties which abut thereon and/or for the benefit of which
such streets and rights-of-way are intended. (Section 56668 d.)

5. The creation of boundaries that divide assessment parcels should be avoided whenever
possible. Where such division occurs, the proponents shall justify to LAFCO the
necessity for such division. (Section 56668 d.)
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6. Boundaries should avoid dividing an existing identifiable community, commercial
district, or any other area having social or economic homogeneity. Where such division
occurs, the proponents shall justify the reasons for non-conformance to this standard.
(Section 56668 ¢.)

7. The following guidelines related to road right-of-way apply to all proposals submitted to
LAFCO. (Section 56668 f.)

a. The following should not be allowed:
{1) City limits which include a portion of the road right-of-way.
{(2) Road islands of County maintained roads.
(3} Islands of road caused by annexation on both sides.
{4) Strip annexation roads.
b.* In the following cases where the road is the boundary and is a major County
arterial, the street or road should be retained by the County. These roads would not
have direct access from the property:

(1) Roads which carry through traffic,

{2) Planned development by developer or city which provides limited access and
protects the capacity of the road.

*Note: Each case should be considered on its own merit.

c. The following should be annexed to the city. These roads would have direct access
to the annexing property and would serve the residents of the property:

(1) Minor or local roads.

(2) When the street will be used for the city sewer lines, water lines, or storm
drains.

(3) Piece-meal development by developer causing difficult coordination between
two or more agencies,

(4} Where the annexation will complicate drainage or traffic control.
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8. Where feasible, city and related district boundary changes should occur concurrently to
avoid an irregular pattern of boundaries. (Section 56668 b.)

9. Should LAFCO modify the boundaries of a proposal, LAFCO may condition the proposal
on the proponent preparing a new boundary description which conforms with LAFCO
and State Board of Equalization requirements. (Section 56668 f.)

10. Boundaries should reasonably include all territory which would reasonably benefit from
agency services. (Section 56668 b.)

. DUPLICATION OF AUTHORITY TO PERFORM SIMILAR FUNCTIONS

1. Proposals, where feasible, should minimize the number of local agencies and promote
the use of multi-purpose agencies. (Sections 56668 b and c.)

2. The effect of the approval of a proposal which would result in two or more districts or a
city and a district possessing any common territory, the authority to perform the same
or similar functions shall be considered by LAFCO. The views of the governing body of
the city or special district possessing authority to perform the same or similar function
in the subject territory should be made known to LAFCO. Proponents must justify the
need for boundary change proposals which result in duplication of authority to perform
similar functions. {Section 56668 b and c.)

V. CONFORMANCE WITH CITY OR COUNTY GENERAL AND SPECIFIC PLANS

1. Each proposal should be consistent with the appropriate city or county general and
specific plans. Where the proposal does not abide by these plans, the proponent shall
specify the reasons for plan non-conformance. {Section 56668 g.)

2. Pursuant to Section 56375, for proposals involving city annexations, the LAFCO
Executive Officer shall not file a Certificate of Filing, which acknowledges that an
application is complete, until the city has completed a prezoning process for the subject
property in a manner consistent with the city’s general or specific plan, (Section 56668

g)

V. CONFORMANCE WITH SPHERES OF INFLUENCE

1. Proposals shall be consistent with the Spheres of Influence for the local agencies
affected by those determinations. (Sections 56375.5 and 56668 h.)
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In the case of city incorporations and agency formations, LAFCO shall determine a
Sphere of Influence within one year from the effective date of the proposal. {Section
56426.5.)

With the exception of city incorporations and agency formations, LAFCO shall adopt a
sphere for affected agencies prior to consideration of related boundary change
proposais. (Section 56668 h.)

When a proposal is inconsistent with the adopted Sphere of Influence, the applicant
shall justify reasons for amending the Sphere of Influence. An annexation application
for land outside an adopted Sphere of Influence may be considered concurrently with a
request for amendment to the Sphere of influence. (Section 56668 h.)

Proposals involving changes of organization or reorganization affecting city boundaries
shall comply with the Urban Service Area and Urban Transition Area designations.

Pursuant to Section 56375 (a) (4), LAFCO shall not have the power to disapprove an
annexation to a city, initiated by resolution, of contiguous territory which LAFCO finds is
located within an Urban Service Area delineated and adopted by LAFCO, which is not
prime agricultural fand, as defined by Section 56064, and is designated for urban
growth by the general plan of the annexing city. (Section 56668 h.)

ENVIRONMENTAL IMPACT ASSESSMENT

LAFCOs are subject to the terms of the California Environmental Quality Act (CEQA} and
the regulations of the California Resources Agency, which establishes the guidelines for
its implementation. All environmental factors introduced by the proposal shall be
considered as outlined in the Act and the State Guidelines.

The potential environmental impacts of proposals involving changes of organization or
reorganization shall be reviewed by LAFCO environmental staff and the appropriate
environmental determination shall be considered by LAFCO in accordance with state
law and the State’s “Guidelines for Implementation of the California Environmental
Quality Act.™

ECONOMICS, SERVICE DELIVERY AND DEVELOPMENT PATTERNS

LAFCO shall discourage proposals that would have adverse financial impacts on the
provision of governmental services or would create a relatively low revenue base in

1 AFCO officially adopted the State CEQA Guidelines on July 22, 1986 {Resolution 86-9),
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relationship to the cost of affected services. Applications shall describe related service
and financial impacts (including revenues and expenditures) on the County, cities,
and/or special districts and provide feasible measures which would mitigate such
adverse impacts. (Section 56668 a, b and ¢.}

2. Applications must address current and ultimate needs for governmental services and
facilities as established by the appropriate land use plans and prezoning. Proposals
shall not be approved unless a demonstrated need for additional service exists or will
soon exist. In reviewing boundary change proposals, LAFCO shall consider alternative
government structure options which may be more appropriate in light of the
demonstrated need for service. The formation of, or annexation to, a single
governmental agency, rather than several limited purpose agencies, shall be
encouraged when possible. (Section 56668 a and b.)

3. Applications must indicate that the affected agencies have the capability to provide
service. Territory shall be annexed to a city or special district only if such agency has or
soon will have the capability to provide service. (Section 56668 b.)

4., Whenever a local agency submits a resolution of application for a change of
organization or reorganization, the local agency shall submit with the resolution of
application a plan for providing services within the affected territory. The plan for
providing services shall include all of the following information. {Section 56653.):

a. An enumeration and description of the services to be extended to the affected
territory.

b. The level and range of those services.

c. An indication of when those services can feasibly be extended to the affected
territory.

d. An indication of any improvement or upgrading of structures, roads, sewer or water
facilities, or other conditions the local agency would impose or require within the
affected territory if the change of organization or reorganization is completed.

e. Any conditions which would be imposed or required within the affected territory
such as, but not limited to, improvement or upgrading of structures, roads, and

sewer or water facilities.

f. Information with respect to how those services will be financed.

29
LAFCO oF MONTEREY COUNTY FEBRUARY 25, 2013 DRAFT



POLICIES AND PROCEDURES RELATING TO SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REQRGANTZATION
PART D. STANDARDS FOR THE EVALUATION OF PROPOSALS FOR A CHANGE OF ORGANIZATION OR REORGANIZATION

A plan for providing services may consist of:

a. A master plan for providing services throughout all or a portion of a city or distinct
Sphere of Influence for use in evaluating all proposals affecting the area covered in
the master plan.

b. A proposal-specific supplement which updates and/or provides a higher level of
detail than is contained within the master plan for services. Such supplement may
include by reference or in summary form those pertinent sections of the master
plan for services which remain valid. The supplement need discuss in detail only
that information which is not current or discussed in sufficient detail in the master
plan for services.

6. LAFCO discourages proposals which will facilitate development that is not in the public
interest due to topography, isolation from existing developments, premature intrusion
of urban-type developments into a predominantly agricultural area, or other pertinent
economic or social reason. (Section 56668 a.)

7. LAFCO shall consider the testimony from all potentially affected agencies or individuals
in reviewing boundary change proposals. Proposals submitted by resolution of
application shall include information indicating that landowners in the affected area
support the proposal. (Section 56668 i.)

8. An application for incorporation of a new city shall be supplemented by sufficient
information to enable LAFCO to determine. (Section 56668 a, b and c.):

a. The long-term fiscal feasibility of the new city. A five-year service plan including
revenue projections shall be required of all incorporation proposals. A service plan
extending for longer than five years is acceptable.

b. The existing and projected population base in the affected area warrants urban-
type services.

c. The service and financial impacts on all potentially affected agencies, including
existing cities, districts, and the County.

d. The proposal territory includes the entire area that would reasonably benefit from
city services and would not logically be more appropriate for annexation to an
existing city.
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A city application for annexation of an unincorporated island without an election shall,
in addition to the plan for providing services, be supplemented by sufficient
information to enable LAFCO to determine within the affected territory:

a. The total acreage of the unincorporated island and the boundaries of all cities
and/or counties and, if applicable, the Pacific Ocean, which border thereon.

b. The presence or absence of Prime Agricultural Land.

c. The availability of public utility services.

d. The presence of public improvements.

e. The presence or absence of physical improvements upon each parcel.

f. The benefits from such annexation or the benefits now being received from the
annexing city.

If a proposal is for the incorporation of a new city or the formation of a new agency, the
application shall include a service plan demonstrating the economic feasibility of the
proposed formation. (Section 56668 a, b and c.)

PHASING

LAFCO, in furtherance of its objectives of preserving prime agricultural land, containing
urban sprawl, and in providing a reasonable assurance of a city/district’s ability to
provide services shall consider the appropriateness of phasing annexation proposals
which include territory that is not within a city/district’s urban service area and has an
expected build-out over a period longer than five to seven years. (Sections 56668 a, b,
and e.)

Change of organization and reorganization proposals which are totally within a city or
district’s adopted urban service area shall not be considered appropriate for phasing.
Urban service areas are, by definition, territory expected to be developed/serviced in
the next five years. {Sections 56668 a, b and c.)

Proposals which contain territory which is not within a city or district’'s adopted urban
service area and have an expected build-out extending beyond a five- to seven-year
period may be considered appropriate for phasing. For the purpose of this policy,
“phasing” shall be defined as a planned incremental approval of a project and “building-
out” shall be interpreted as 70 to 80 percent developed. When an exception from this
policy is desired, the proponent shall justify to LAFCO the reasons why phasing is not
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appropriate. Included within the justification for exception, the proponent shall
demonstrate the jurisdiction’s ability to provide necessary public services. (Sections
56668 a, b and e.)

4. The Executive Officer shall not issue a certificate of filing pursuant to Section 56658
until the local agencies included in the property tax revenue exchange negotiation,
within the 60-day negotiation period, present resolutions adopted by each such county
and city whereby each county and city agrees to accept the exchange of property tax
revenues. (California Revenue and Taxation Code section 99 b 6.)

iX. OPEN SPACE AND AGRICULTURAL LAND

1. Itis the policy of LAFCO to encourage and to seek to provide for planned, well-ordered,
efficient urban development pattern while at the same time remaining cognizant of the
need to give appropriate consideration to the preservation of open space and
agricultural land within such patterns. (Section 56300.) Proposals for a change of
organization or reorganization will be judged according to LAFCO’s adopted Policy on
Preservation of Open-Space and Agricultural Lands {Section E of this Policy Document).

X. GROUNDWATER STANDARDS
Informational Requirements

1. LAFCO shali encourage the Monterey County Water Resources Agency, the Pajaro
Valley Water Management Agency, and the Monterey Peninsula Water Management
District to complete water management plans, develop or revise allocation of water
supply as necessary, and promote County-wide standards. The LAFCO standards shall
be reviewed periodically to reflect changes in information and current water
management policy.

2. In considering a proposal which may significantly impact the groundwater basin, as
documented by the Lead Agency pursuant to the California Environmental Quality Act
(CEQA), LAFCO shall review the following information. This information can be
submitted to LAFCO in an environmental document or as a part of the LAFCO
application.

a. The projected water demand of the proposed project based on guidelines provided
by the appropriate water resources agency.

b. The existing water use and historical water use over the past five years.
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. Adescription of the existing water system including system capacity serving the site.
d. A description of proposed water system improvements.

e. A description of water conservation or reclamation improvements that are to be
incorporated into the project.

f.  An analysis of the impact that proposed water usage will have on the groundwater
basin with respect to water quantity and quality, including cumulative impacts.

g. Evidence of consultation with the appropriate water agency. The agency shall be
consulted at the earliest stage of the process, so that applicable recommendations
can be included in the environmental document.

h. A description of water conservation measures currently in use and planned for use
on the site such as drought tolerant landscaping, water-saving irrigation systems,
instaliation of low-flow plumbing fixtures, retrofitting of plumbing fixtures with low-
flow devices, and compliance with local ordinances.

i. A description of how the proposed project complies with adopted water allocation
plans.

j- A description of those proposals where the agency has achieved water savings or
where new water sources have been developed that will off-set increases in water
use on the project site that would be caused by the proposal.

k. A description of how the proposal would contribute to any cumulative adverse
impact on the groundwater basin.

l. A description of those boundary change proposals that, when considered
individually and after taking into account all mitigation measures to be
implemented with the project, still cause a significant adverse impact on the
groundwater basin.

3. Any proposal considered by LAFCO that uses water will be referred to the Monterey
County Water Resources Agency, the Pajaro Valley Water Management Agency,
Monterey Peninsula Water Management District, or any other affected water agency.
Recommendations of the agencies will be considered by LAFCO and, where appropriate,
should be incorporated into the project design prior to approval of the boundary
change proposal.
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LAFCO recognizes that water usage will vary due to soil type, location of aquifer,
characteristics of aquifer, and type of project. Each project must be reviewed on a
case-by-case basis.

Should an agency adopt similar or more restrictive informational requirements, the
LAFCO informational Requirement Nos. 1 through 4 will no longer apply.

Policy Statements

Xil.

6.

10.

11.

LAFCO will encourage boundary change proposals involving projects that use reclaimed
wastewater, minimize nitrate contamination, and provide beneficial use of storm
waters.

LAFCO will encourage proposals which have incorporated water conservation measures.
Water conservation measures include drought tolerant landscaping, water-saving
irrigation systems, installation of low-flow plumbing fixtures, retrofitting of plumbing
fixtures with low-flow devices, and compliance with local ordinances.

LAFCO will encourage those proposals which comply with adopted water allocation
plans as established by applicable cities or water management agencies.

LAFCO will encourage those proposals where the affected jurisdiction has achieved
water savings or new water sources elsewhere that will off-set increases in water use in
the project site that would be caused by the proposal.

LAFCO will discourage those proposals which contribute to the cumulative adverse
impact on the groundwater basin unless it can be found that the proposai promotes the
planned and orderly development of the area.

LAFCO will discourage those boundary change proposals which, when considered
individually and after taking into account all mitigation measures to be implemented
with the project, stiil cause a significant adverse impact on the groundwater basin.

INCORPORATION GUIDELINES™

LAFCO shall utilize the “Guide to the LAFCO Process for Incorporations” issued by the
Governor’'s Office of Planning and Development as the guideline for processing
proposals for city incorparation.

2 subsection XI was added through Resolution 03-18, June 24, 2003.
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days after the application is deemed complete, the request shall be placed before
LAFCO for a determination.

c. LAFCO may authorize a city or district to provide new or extended service outside its
jurisdictional boundaries but within its Sphere of Influence in anticipation of a later
change of organization. In this instance, LAFCO will consider the factors
enumerated in Section 56668 in reviewing the request.

d. LAFCO may authorize a city of district to provide new or extended services outside
its jurisdictional boundaries and Sphere of Influence to respond to a documented
existing or impending threat to the public health or safety of the residents of the
affected territory if the LAFCO has notified any alternative service provider as
outlined in Section 56133.

e. The Executive Officer may administratively approve requests for service extension
outside an agency’s jurisdictional boundary if the applicant has satisfactorily
demonstrated the existence of a public health or safety issue as identified in writing
from the local public health officer. The Executive Officer is required to inform
LAFCO at the next available meeting of any administratively approved service
agreements. '

f. For purposes of this section, the term “service,” or “services,” does not include
management and administrative services provided by a local agency where the local
agency does not directly or indirectly own the facilities by or through which utilities
or services are provided. LAFCO’s authority over service extensions does not apply
to the provision of these management and administrative services.'’

2. LAFCO authority over contract/agreement service extension does not apply to: (1}
contracts or agreements solely involving two or more public agencies where the public
service to be provided is an alternative to, or substitute for, public services already
being provided by an existing public service provider and where the level of service to
be provided is consistent with the level of service contemplated by the existing service
provider; (2) contracts for the transfer of non-potable or non-treated water, and (3)
contracts or agreements solely involving the provision of surplus water to agricultural
lands and facilities, including, but not fimited to, incidental residential structures, for
projects that serve conservation purposes or directly support agricultural industries.
However, prior to extending surplus water that will support or induce development, the
agency must receive written approval from LAFCO. (Section 56133.)

* Paragraph was added through Resolution 11-14, August 22, 20131.
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REGIONAL TRAFFIC IMPACTS *3

For annexations and Sphere of Influence applications, Monterey County LAFCO shall
consider as part of its decision whether the proposal mitigates its regional traffic
impacts by, for example, monetary contribution to a regional transportation
improvement fund as established by the Transportation Agency of Monterey County or
otherwise.

EFFICIENT URBAN DEVELOPMENT PATTERNSY

For annexations and Sphere of Influence applications, Monterey County LAFCO shall
consider as part of its decision whether the city in which the annexation or Sphere of
Influence amendment is proposed has included certain goals, policies, and objectives
into its General Plan that encourage mixed uses, mixed densities, and development
patterns that will result in increased efficiency of land use, and that encourages and
provides planned, well-ordered, efficient urban development patterns.

DISADVANTAGED UNINCORPORATED COMMUNITIESY

Except as otherwise allowed pursuant to Section 56375 (a) (8), LAFCO shall not approve
an annexation to a city of any territory greater than 10 acres, or as determined by
Commission policy, where there exists a disadvantaged unincorporated community that
is contiguous to the area of proposed annexation unless an application to annex the
disadvantaged unincorporated community to the subject city has been filed with the
Executive Officer,

CONTRACT / AGREEMENT SERVICE EXTENSION™®

Requests for Service Extension:

a. In evaluating requests for service extensions outside an agency’s jurisdictional
boundary, LAFCO shall consider the Sphere of Influence of the affected agency.

b. Applicants shall submit an application to LAFCO prior to consideration of the
proposal. Within 30 days the Executive Officer shall determine if the application is
complete, and transmit the need for additional information immediately. Within 90

Subsectlon Xl was added through Resclution 06-15, October 23, 2006.

™ Subsection XIIi was added through Resolution 06-16, October 23, 2006.
15 Subsectmn XIV was added through Resolution 12-01, january 23, 2012,

' subsection XV was added through Resolution 94-5, February 25, 1994,
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PART E. PRESERVATION OF
OPEN-SPACE AND AGRICULTURAL LANDS®®

I INTRODUCTION

Significant debate exists concerning the authority of a local agency formation commission to
adopt policies, rules, regulations, guidelines, or conditions regarding the establishment of
“agricultural buffers” or other methods to address the preservation of open space and
agricultural lands. The Cortese — Knox — Hertzberg Local Government Reorganization Act {the
“Act”), California Government Code section 56000, et seq., is repiete with provisions that grant
to a local agency formation commission the authority to consider and provide for the
preservation of open space and agricultural lands. “Among the purposes of a [local agency
formation commission] are discouraging urban sprawl [and] preserving open-space and prime

agricultural lands, . . . .” Section 56301. Furthermore, “[i]t Is the intent of the Legislature that
each commission, . . ., shall establish written policies and procedures and exercise its powers
pursuant to-this part in a manner . . . that encourages and provides planned, well-ordered,

efficient urban development patterns with appropriate consideration of preserving open-space
and agricultural lands within those patterns.” Section 56300 (a) (emphasis added). The
Legislature has also declared that the preservation of open-space and prime agricultural lands
is a “state interest” to be balanced against the promotion of orderly development. Section
56001.

A local agency formation commission is specifically charged in some instances with protecting
open space and agricultural land. For example, an island annexation may not be approved if
the island consists of prime agricultural land. Section 56375.3 (b)(5). A local agency formation
commission may not approve a change to a Sphere of Influence where the affected territory is
subject to a farmland security zone or Williamson Act contract, unless certain conditions exist.
Sections 56426 and 56426.5.

In other situations, a local agency formation commission is charged with considering specific
circumstances affecting open space or agricultural land when making a decision. For example,
when considering a proposal that could reasonably be expected to lead to the conversion of
open space lands to non-open space uses, a local agency formation commission must consider
guiding such conversion away from prime agricultural land towards non-prime lands. Section
56377s (a) and 56668 (d). In addition, a local agency formation commission should encourage
the conversion of open space lands within the jurisdiction or Sphere of Influence of a local
agency before approving any proposal that would lead to such conversion outside the
Jurisdiction or Sphere of Influence of that agency. Sections 56377 (b) and 56668 (d). Finally, a

*® part E of the Policies and Proceduras was first adopted cn January 25, 2010. This Part replaces the “Agricultural
Lands Preservation Policy” adopted on November 27, 1979 (Resolution 79-30).
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local agency formation commission must consider the “effect of [a] proposal on maintaining
the physical and economic integrity of agricultural lands, ....” Section 56668 (e).

While a local agency formation commission has considerable authority to provide for the
preservation of open space and agricultural land, it may not directly regulate land use: “A
commission shall not impose any conditions that would directly regulate land use density or
intensity, property development, or subdivision requirements.” Section 56375. A local agency
formation commission may, however, require that property sought to be annexed be
prezoned, although it may not specify how it shall be prezoned. /d.

In order to implement the intent and purposes of the Act with respect to the preservation of
open-space and agricultural lands, the Local Agency Formation Commission of Monterey
County (“LAFCO”) adopts the following policy.

Il POLICY

It is the policy of LAFCO that, consistent with section 56300 (a) of the Act, applications or
proposals for a change in organization or reorganization, or for the establishment or any
change to a Sphere of Influence or urban service area (hereinafter, “Proposal” or “Proposals”),
shall provide for planned, well-ordered, efficient urban development patterns with appropriate
consideration of preserving open-space and agricultural lands within those patterns. To
implement this policy, it is the further policy of LAFCO that:

1. A Proposal must discuss how it balances the state interest in the preservation of open
space and prime agricultural lands against the need for orderly development.
{Government Code section 56001.) Proposals that fail to discuss this balance, in the
opinion of the executive officer, will be deemed incomplete. Proposals may be denied
if they fail to demonstrate to the satisfaction of LAFCO that the need for orderly
development is balanced against the preservation of open space and prime agricultural
lands.

2. A Proposal must discuss its effect on maintaining the physical and economic integrity of
agricultural lands. {Government Code section 56668 (a).) Proposals that fail to discuss
their effect, in the opinion of the executive officer, will be deemed incomplete,
Proposals may be denied if they fail to demonstrate to the satisfaction of LAFCO that
the physical and economic integrity of agricultural lands is maintained.

3. A Proposal must discuss whether it could reasonably be expected to induce, facilitate,
or lead to the conversion of existing open-space land to uses other than open-space
uses. (Government Code section 56377.) Proposals that fail to discuss potential
conversion, in the opinion of the executive officer, will be deemed incomplete.
Proposals may be denied if they fail to demonstrate to the satisfaction of LAFCO that: a)
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they guide development or use of land for other than open-space uses away from
existing prime agricultural lands in open-space use and toward areas containing
nonprime agricultural lands (Government Code section 56377 (a}); and b) development
of existing vacant or nonprime agricultural lands for urban uses within the existing
jurisdiction of a local agency or within the Sphere of Influence of a local agency will
occur prior to the development of existing open-space lands for non-open-space uses
which are outside of the existing jurisdiction of the local agency or outside of the
existing Sphere of Influence of the local agency (Government Code section 56377 {b)}).

4. A Proposal must, if applicable, provide for pre-zoning (Government Code section 56375
{a}), and must demonstrate that it is consistent with the General Plans and Specific
Plans of the existing local agency and any immediately adjacent jocal agency
{Government Code sections 56375 (a} and 56668 (g)}. Proposals may be denied if they
are not consistent with such plans, or, if not pre-zoned, if the Proposal does not
demonstrate to the satisfaction of LAFCO that the existing development entitlements
are consistent with the local agency’s plans.

To further these policies, it is the position of LAFCO that agricultural buffers provide an
important means to preserve open-space and agricultural lands and preserve the integrity of
planned, well-ordered, efficient urban development patterns. Such buffers may be permanent,
temporary, or rolling, and may take many forms; easements, dedications, appropriate zoning,
streets, or parks, for example. How agricultural buffers are used to further the state policy of
preserving open-space and agricultural lands within patterns of planned, well-ordered, efficient
urban development is left to the discretion of each local agency; however, Proposals will be
judged on how state-wide policies under the Act, and LAFCO adopted policies, with respect to
the preservation of open-space and agricultural lands are furthered. Agreements between
neighboring local agencies with regard to the preservation of open-space and agricultural lands
are encouraged, and such agreements may be incorporated by LAFCO into a Proposal as a
condition of approval, or may be required as a condition precedent to approval.
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PART F. HOUSING AND JOBS®

L INTRODUCTION

The State Legislature, through the Cortese-Knox—Hertzberg Local Government Reorganization
Act (the “Act”), California Government Code section 56000, et seq., has declared that it is the
policy of the State to “encourage orderly growth and development which are essential to the
social, fiscal, and economic well-being of the State.” Government Code section 56001 {unless
otherwise indicated, all statutory references are to the Government Code). The Act is replete
with references for the need to consider housing and residential development in correlation
with commercial and industrial devefopment, and the efficient provision of government
services. For example, in the Act the Legislature recognizes that “providing housing for persons
and families of all incomes is an important factor in promoting orderly development,” and
further finds that the policy of orderly growth and development “should be effected by the
logical formation and modification of the boundaries of local agencies, with a preference
granted to accommodating additional growth within, or through the expansion of, the
boundaries of those local agencies which can best accommodate and provide necessary
governmental services and housing for person and families of all incomes in the most efficient
manner feasible.” /d. Furthermore, the Act recognizes that “urban population densities and
intensive residential, commercial, and industrial development necessitate a broad spectrum
and high level of community services and controls.” fd.

One of the purposes of a local agency formation commission is to encourage the “orderly
formation and development of local agencies based upon local conditions and circumstances.”
Section 56301. To further that purpose, and implement the policies of the Act, amongst other
things, a local agency formation commission makes determinations concerning changes in
organization or reorganization, Spheres of Influence, urban service areas, and municipal service
reviews. See generally, sections 56080, 56375, 56425, and 56430. Each of these
determinations requires a local agency formation commission to consider factors such as
population and population density, future growth, land area and land use, mutual social and
economic interests, the present and planned capacity of public facilities, and the present and
future adequacy of public services. These factors relate in part to job availability and creation,
and housing supply and demand.

The Local Agency Formation Commission of Monterey County (“LAFCO”) believes that
applications or proposals for a change in organization or reorganization, or for the
establishment or any change to a Sphere of Influence (hereinafter, “Proposal” or “Proposals”)
should consider the impact that the Proposal may have, if any, on job availability and creation,
and housing supply and demand not only for the local community, but for adjacent
communities, whether incorporated or unincorporated, and the region.

* This Section was added on April 25, 2011,
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In order to implement the intent and purposes of the Act with respect to the matters set forth
above, LAFCO adopts the following policy.

1. POLICY

It is the policy of LAFCO that, consistent with section 56300 (a) of the Act, Proposals must
demonstrate through both quantitative and qualitative methods the relationship between the
Proposal and the surplus or deficiency of local and county-wide housing supply and demand,
and employment availability and creation. Additionally, the Proposal must demonstrate how
its pattern of land use and transportation complements local and regional objectives and goals
for the improvement of air quality and reduction of greenhouse gas (GHG) emissions and local
vehicle miles traveled (VMT). These factors and their impacts, if any, shall be considered by the
Commission in acting upon the Proposal.
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POLICIES AND PROCEDURES RELATING TO SPHERES OF INFLUENCE AND CHANGES OF ORGANIZATION AND REQRGANIZATION
PART G. GENERAL PROVISIONS

PART G. GENERAL PROVISIONS *°

. TERMINATION OF INACTIVE APPLICATIONS

Any application for a Sphere of Influence amendment, change of organization or reorganization
filed with LAFCO which is deemed incomplete by the Executive Officer pursuant to Government
Code Section 56828 and remains incomplete for a period of six months with no progress being
made towards its completion shall be deemed inactive.

Applicants whose application has been deemed inactive shall be noticed in writing at the
location indicated on the application that the application is deemed inactive. The notice shall
also provide information on how the application may be reactivated and list the items
necessary to make the application complete, If within six months following the notice that the
application has been deemed inactive, no effort or progress has been made to reactivate the
application or otherwise cause it to be deemed complete, the application shall be deemed
abandoned and_all proceedings shall be terminated. Unused fees shall be returned to the
applicant. If the applicant chooses to reapply at a later date, new fees will be required. The
applicant and all affected agencies shall be noticed by the Executive Officer that proceedings
have been terminated. '

Nothing in this policy shall be deemed to limit or supersede the provisions contained in
Cortese- Knox (Government Code Section 56000, et seq.} regarding the processing of
applications before LAFCO.

The purpose of this policy is to enable LAFCO to deem applications that have remained
incomplete for extended periods of time as abandoned and to remove them from the LAFCO
proposal summary.

 part G of the Policies and Procedures is a new policy adopted on February 25, 2013.
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AGENDA
ITEM
NO. 9.a

LAF C O of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W. Gabilan Street, Suite 102
Salinas, CA 93902 Salinas, CA 93301
Telephone (831} 754-5838 Fax {831} 754-5831

www.monterey.lafco.ca.gov

MEMORANDUM

KATE MCKENNA, AICP
Executive Officer

DATE: February 25, 2013

T0: Chair and Members of the Formation Commission

FROM: Kate McKenna, AICP, Executive QOfficer M@_‘

SUBJECT: COMMISSION REQUEST FOR INFORMATION ABOUT THE MARINA COAST
WATER DISTRICT ACTION OF NOVEMBER 30, 2012

This memorandum is in response to a Commission request for information. No action is
necessary.

On December 3, the Commission requested information about the Marina Coast Water
District’s action to approve Resolution 2012-88 on November 30, 2012. The resolution requires
the affirmative vote of at least four of the five directors or the ratification of the voters living
within the City of Marina as it existed in 1975, before the District can petition for, or consent to,
an annexation to the District. A copy of the District’s resolution is attached, along with a map
of the District boundaries.

After conferring with LAFCO General Counsel Leslie Girard, we have determined that the
District’s action is an internal matter that does not affect LAFCO’s authority and processes

under the law.

cc: Thomas P. Moore, President, Marina Coast Water District
Brian Lee, Deputy District Manager, Marina Coast Water District

Attachments (2)



Novetitber 50, 2012

Resolution No. 2012 - 88:
Resolution of the Board of Directors
‘Marina Coast Watér Digtrict:
Adopting District Annexafion Policy and Rule

RESOLVED by ‘the Board of Dzrec‘tors (“D:rectors") of the Marina Coast Water District

fﬁce of the Dlstrlct 11 Reservation: Road Mamna Cahfomla as follows

WHEREAS, the Board of Directors of the Matina Coast Water District is authorized fo:
adopt Distriot policies and rules; and,

WHERFAS, it is in the best:interests of the District adopt ‘the policy ‘and tule set forth
helow regarding the annexation of addifional territories to the District.

NOW, THEREFORE, BE IT RESOLVED that the Board of Directors of the Matinia
Coast Water District does hereby adopt Resolution No. 2012-88 and the following annexstion
policy anid tule;

1. . Any action by-the Board of Directors authonzmg the submission of an application for

any change-of organization or reorganization mvolvmg the afinexation of additional territory 1o

the District pursuant to the, COIfBSG-KHDX‘-HGI‘thGI‘g Local Goyernment Reorgamzatmn Act of
2000, 'broughton behalf of or inthe name of the District shall require either!

{2} the affirmiative vote of at least-four ditéctors; or

(b)' a. majorjty of the volers: Vthg 1n favcu ef the proposed annexatlon Only those

J
proposed Ahnexation.

2, The approval requirements of Section 1 above shall also: apply in.order for ’thc District
to provide its consent foa proposal for-ahy change ‘of orgarization or.1eo
the annexation of additional fertitory fo the District whete the proposal was tiot initiated by the
District.

3: Any amendment or: repeal -of this resolution shall require the affimmative vote of at
least four directors.

~ PASSED AND ADOPTED oa November 30, 2012 by the Board of Directors of the
Maring Coasi; Water Distrmt by the foIlomng roll call vote;



Ayes: Directors_. . Nishii

Noes: Directors_ NOHE _

Absent: Directors______ Burns

Abstained:  Directors______None

it, Secretary

CERTIFICATE OF SECRETARY

The under51gned Secretary of the. Board of the Marina Coast: Water District hereby
certities that the foreg_omg is a full, frue and correct copy of Resolution No. 2012-88 adopted

November 30, 2012,

, Vice President

man, Secretary
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AGENDA
ITEM
NO.9.b

LAFCO of Monterey County

LOCAL AGENCY FORMATION COMMISSION

P.O. Box 1369 132 W. Gabilan Street, Sulte 102
Salinas, CA 93502 Salinas, CA 93901
Telephone (831} 754-5838 Fax (831) 754-5831

www.monterey.lafco.ca.gov

"MEMORANDUM

KATE MCKENNA, AICP
Executive Officer

DATE: February 25, 2013

TO: Chair and Members of the Formation Commission

FROM: Kate McKenna, AICP, Executive Officer W

SUBJECT: PERSONNEL ACTIONS (INFORMATION ONLY)
This memorandum provides information about important changes in LAFCO personnel.

Gail Lawrence has accepted a position as LAFCO’s Administrative Secretary {Confidential}/Clerk
to the Commission. Ranked as a top candidate in a recruitment process last year, Gail started
working at LAFCO on a temporary basis last September. She was hired in January 2013 on a
fulltime, at-will basis under the terms of an employment agreement. Previously, Gail served as
senior executive assistant to the Chief Executive Officer of the Salinas Valley Memorial
Healthcare System and to the President of Hartnell College. She also holds a certificate in
Board Secretary training from the California Special Districts Association.

LAFCO’s Senior Analyst Thom McCue, AICP, has announced his retirement from public service.
His last day at work will be on June 14, His retirement date is effective on his birthday, July 16.
Thom’s letter of January 9, 2013 is attached for your information. Employed by LAFCO since
2006, Thom has served the Commission, our local agencies, the general public and me with
distinction. He will be greatly missed by all of us. In order to maintain the productivity of the
office, | will open the recruitment process for an at-will Senior Analyst position in March, with a
planned start date by June 1. This schedule will enable the new employee to receive at least
two weeks of training on the specialized professional duties of the position before June 14, and
provide for continuity of critical work flow (processing of applications, work on municipal
services reviews, etc.) during the June-July transition period. [If the hiring process is not
complete by June 1, a professional consultant will be retained on an interim basis to perform
the duties of the Senior Analyst. Budgetary considerations relating to these transition costs will
be discussed with the Budget & Finance Committee on March 28.



January 9, 2013

Kate McKenna, AICP

Executive Officer

Local Agency Formation Commission of Monterey County
132 West Gabilan Street, Suite 102

Salinas, CA 93901

RE: Retirement

Dear Kate,
I am writing to inform you officially that | will be retiring on my birthday, July 16, 2013.

As we discussed in early September, | have been planning to retire following my next birthday.
These plans have recently been complicated by my son’s planned wedding which is in Cabo San
Lucas on Friday, June 21, We have discussed my taking a week or two of vacation time to travel to
Mexico for the wedding.

Because of the closeness of the wedding and my retirement, | would like to request that my
vacation be expanded to four weeks starting on Monday June 17. The end of this period would be
Monday July 15. This would also be the fina! day in which [ would be employed with LAFCO.

Now is & good time to retire because it will allow me more quality time with my wife and family.
While | have been refraining from writing a “to do” list for the coming years, the possibilities thrill
me,

[ have appreciated working at LAFCO both because of the meaningful role the organization plays in
forming the urban environment and the wonderful people | have been able to work with. | thank

you for the guidance and friendship you have given to me over the past seven years.

Please let me know what | can do to make this transition a smooth one for you and the
organization.

Si@
_{/
%mmas A. McCue, AICP

Senior Analyst
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